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Kerala Gazette No. 45 dated 13th November 1984 . 
PART 1 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1212 /84 /LBR . Dated, Trivandrum , 11th September 1984 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Administrator, Mundakayam Medical Trust Hospital, 
Mundakayam and the workmen of the above concern represented by the 

General Secretary, The High Ringe Plantation Hospital and Medicine 
• Manufacturing Employees Union , Head Office, Elappara received by 
Government on 3-9-1984 is 

hereby published under section 17. of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

T. PADMAVATHY AMMA , 
Deputy Secretary to Government. 


In the Labour Court , Ernakulam 
(Friday , the 31st August , 1984) 

Present : 
SHRI N. SUKUMARAN , B.SC., B.L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 63 OF 1981 

Between 
The Administrator, Mundakayam Medical Trust Hospital, Mundakayama 

And 
The workmen of the above concern represented by the General 
Secretary, The High range Plantation Hospital and 
Medicine Manufacturing Employees Union , 

Head Office , Elappara 
Representations : 
Shri Thomas Rajan , 

For Management 
Advocate, Kottayam . 
Shri B.R.Aravindan Nair , 

For Union 
Advocate, Peermade. 
GA . 386 /J . 


:) . 


AWARD 
The following are the issues referred for adjudication by Government as 
per G.O. (Rt .) No 808 /81/LBR dated 30-6-1981 : 

1. Retrenchment of Sri Varghese , Driver , Mundakayam Medical 
Trust Hospital, Mundakayam . 

2 . Retrenchmentof Şmt. Kunjupennukutty , Dhobi, by the manage 
ments of Mundakayam Medical Trust Hospital, Mundakayam . 

3. Charter of demands of the High Range Plantation Hospital and 
Medicine Manufacturing employees Unio: dated 4-11-1980 ." 

2. Pleadings have been advanced on both sides and elaborate evidence 
was also adduced and completed . The case was coming up for arguments 
at which stage the parties reported settlement and requested that an award 
may be passed in terms of the memorandum of settlement which reads as 
follows : 

Memorandum of Settlement 
Names of parties : 

Representing Employer 

(1) Sister Magdalen , Administrator , Mundakayam Medical Trust 
Hospital, Mundakayam . 
..Representing Workmen 

(2), S.C. Ayyadurai, General Secretary , The High Range Plantation 
Hospital and Medicine Manufacturing Employees Union , Elappara . 

Short Recital of the case 
There arose an industrial dispute between the management of Munda. 
kayam Medical Trust Hospital, Mundakayam and its employees represented 
by the High Range Plantation Hospital and Medicine Manufacturing 
Employees Union , Elappara over the issues of (1) Retrenchment of 
Sri Varghese, Driver, Mundakayam Medical Trust Hospital, (2 ) Retrench 
ment of Smt. Kunjupennukut y, Drobie, by the Management of Mundaka 
yam Medical Trust Hospital Mundakayam and (3) Charter of demands of 

the High Range Plantation Hispital and Medicine Manufacturing Employees, 
: Union dated 4-11-1980 . The above said issues were rc erred to the Hon ble 

Labour Court, Ernakulam for adjudication by the Government of Kerala 
and the Hon ble Labour Court, Ernakulam was adjudicating the same in 
Industrial Dispute No. 63 of 1981. During the pending of the said dispute 
in the Labour Court Ernakulam , parties to the above dispute discussed those 
issues and came to the following settlement. 

Terms of Settlement 
( 1) The Union accepts the retrenchment of Sri . Varg ese and 
Smt. Kunjupennukutty , Dhobie by the Management of Mundakayam 
· Medical Trust Hospital, Mundakayam . 


(2 ) The management agrees to convert Dhobies who are till this date 
as daily-rated workmen into monthly rared workmen and they will be given 
minimum wages as prescribed for Dhobies in the minimum wages notifi . 
cation by giving each of them 4 increments fitting them in the scale of 
Dhobies with effect from 1 , August 1984. 

(3 ) The management agrees that those who are categorised as Watcher 
cum -agricultural worker shall be put in the category of Watcher and they 
shall be given the minimum wages as prc.cribed for watchers in the 
minimum Wages notification by giving each of them 4 increments and fitting 
them in that scale with effect from 1 , August 1984 onwards. 

(4 ) The management agrees that those who are categorised till date as 
Sweeper -cum -Agricultural worker shallbe categorised as Sweeper and shall 
be given the minimum wages prescribed for the Sweeper in the minimum 
wages notification by giving each of them 4 increments and fitting them in 
that scale. 

(5) TheManagement agrees that it shall not terminate the service of 
female employees in M.M.T. Hospital on their getting married . 

All the other issues in the Union s Charter of Demands dated 4-11-1980 
are dropped by the Union . 

Signature of Parties 
(1 ) (Sd .) 

( Sd . ). 
Administrator 

S. C. Ayyadurai 
Dated this the 30th day of August 1984. 
Witness 

(Sd .) 
Thomas Rajan , Advocate , 

Kottayam - 1.. 
3. All that I need do in the circumstances is to pass an award as per 
the above terms. I do so . 
Ernakulam , 

N. SUKUVARAN , 
31-8-1984 . 

Presiding Officer 
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PARTI 

GOVERNMENT OF KERALA 
Labour ( A) Department 

NOTIFICATION 
G.O. (Rt.) No. 929/84 /LBR . 

Dated , Trivandrum , 12th July 1984 . 
Thc Award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , Madhavlal and Company (Pvt.) Ltd., 
P.B. No. 640 , Willington Island , Cochin -682003 and workman of the above 
cstablishment Shri K. J. Joseph, Clo Shri P. V. Alexander, North 
Thamaraparambu , Fort Cochin , Cochin - 1 . received by Government on 
4-7-1984 is hereby published under section 17 of the Industrial Disputes 
Act, 1947-) Central Act XIV of 1947 ). 


By order of the Governor , 

T. PADMAVATHY AMMA, 

Deputy Secretary to Government . 
In the Labour Court, Ernakulam 
(Saturday , the 23rd June 1984 ) 

Present : 
Sax N. SUKUMARAN , B. BO., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 1 of 1984 

Between 
The Managing Director, Madhavlal and Company ( Pvt.) Ltd., 
P. B. No. 640 , Willingdon Island, Cochin -682003 

And 
The Workmap of the above establishment Shri K. J. Joseph , 
C /o Shri P.V. Alexander, North Thamaraparambu, Fort Cochin , 

Cochin - 1 . 
Representations : 

Shri T. V. Prabhakaran , 
Advocate , 

.:. For Mangement. 
Cochin - 16 . 
M /s A. X. Varghese, 
K. s . Madhusoodanan , 
Thomas Chazhukkaran & 
V. K. Unnikrishnan , 

For Workman . 
Advocates, 
Cochin - 1 : 
GA . 355 /t. 


AWARD 
The issue referred for adjudication by Gwernment asper G. O. (Rt.) 
No.1508/83, LBR dated 28-12-1983 is “ Termination of service of 
Shri K. J. Joseph " . 

2. Both sides entered apprarance in response to the notices issued 
from this Court and the cise wis adjparad fje written statement of the 
Minagement in answer to the claims advanced in th : charter of d minds, 
copy of which is app :nded to the reference. Th : Minagemint took 
several adjournments for filing its writ in statem nt. Finally when the 
case was called on 4-6-1931 th : Mungement and its co insel remained 
absent. Therefore the Management was declared ex -parte and Sari Joseph 
was asked to substantiate his claims. Shri Joseph examined himself as 
WWI on the adjourned date 11.6-1987 and produced and proved Exts .W1 


to W3. 


ment. 


3 . The complaint of Shri Joseph as revealed in the charter of demands 
and spoken to by him in his evidence is that he who was working as a 
Driver -Cum -Peon on a permanent basis under the Management was thrown 
out of emplɔyment with effect from 31-3-1983 without even giving him 
notice or notice pay and compensation . 

4. In his evidence Shri Joseph did not claim reins alement. It is 
admitted by him that this establishment is closed on termination of the 
servic s of all the employees. When that is the position there is no 
question of consideration as to whether . Shri Joseph is entitled to reinstate 

His services would also have been terminated on closure had he 
continued in service . So the only relief of which consideration could be 
had is the amount of compensation that is payable to Shri Joseph . Of 
course the question of back wages may also arise. 

5. Ext. Wl is th > appointment order dated 2-2-1979 under which 
Shri Joseph was appointed as a Driver-cum -Peon . Ext. W2 is the copy of 
a representation submitted by Shri Joseph before the Managing Director of 
theManagement Company complaining of the termination of his services . 
Ext. W3 is proved to be the order of termination . 

6. The evidence of Shri Joseph is that he was drawing a total 
emoluments of Rs. 450 per mensem at the time of the termination . Accord 
ing to his case he had completed four years of service at the timeof the 
termination . In Ext. W3 the Manager ent had offered him one month s 
notice pay and two months pay as retrenchment compensation . He was 
also offered bonus that was due. The notice directs that he can collect 
the amounts offered on the same day from the office. Ext. W3 pomafacie is 
a proper notice since there is a legal tender of notice pay and retre ichmeat 
compensation that was due. The only other question remaining för 
consideration is as to whether there was sufficient cause for retrenchment . 
The reason stated in the notice Ext. W3 is that the motor car to drive 
which Shri Joseph was employed had been sold away on implementation 
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of its financial policies. But Shri Joseph has given evidence that the car is 
still in use of the Maniger of the Company . In the absence of o her 
evidence the clim of Shri Joseph has to be accepted . When that is the 
position there wax no valid reason for retrenchment. S Shri Joseph is 
deemed to have continued in service. 

7. Shri Joseph did not state the date of the actual closure of the 
concern . Hihu also admitted that he is occasionally employed as a 
driver at other places aſter the termination . When that is the position 
full back wages ca notbe awarded . The date upto which he can claim 
back wages als ) is not in evi lence . In th : circumstances I direct that the 
Management will pay to Shri Joseph 50 % of the back wages till the end 
of the calendır year 1983. Sari Joseph will be paid notice pay and 
compensarion as though he was terminated" on closure in 1983 last . The 
amounts due can therefore be worked out as folılows: 

Rs. 

450.00 
Compensa ion on closure for 
five years (450 x 24 ) 

1125.00 
Back wages for nine months 
at 50 % (225 x 9) 

2025.00 
Admitted bonus 

562.28 


Notice pay 


Total 


4162.28 


8 . 

In the result an award is passed directing the Management to 
pay Shri Joseph a sum of Rs. 4,162-28 (Rupeas four thousand, one hundred 
and sixty two and paise twenty eight) in satisfaction of all his claims. 
Ernakulam , 

N. SUKUMARAN , 
23-6-1984 

Presiding Officer. 

Appendix 
Witness examined on the Workman. s side : 

WW1 Shri K : J. Joseph . 
Exhibits marked on the Workmen s sid : : 
Ext.W1 

Copy of appointment order dated 2-2-1979 issued 
Shri Joseph . 
W2 Copy of a petition dated 6.4-1983 submitted before the 

Deputy Labour Officer, Cochin by Shri Joseph. 
W3. Copy of termination letter dated 31-3-1983 issued to 
Shri Joseph . 


to 


. 


>> 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 498/84/LBR . Dated, Trivandrum , 9th April 1984 . 

The award of the Labour Court Kozhikode in respect of the dispute 
between the Director, Kamakshy Agencies (P ) Ltd., Sudarsan Building, 
Chakkorathkulam , Calicut- 11 and their workman . Sri Yoonoose Rawther, 
Swathi House, P.O. Feroke College, Kozhikode received by Government 
on 29-3-1984 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ). 


By order of the Governor, 

A. S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 28th day of February , 1984 . 

Present : 
HAJEE P. A. SHAHUL HAMEED , B.A.,B.L . 

· Presiding Officer 

In 
I. D. No. 6/80 

Between 
The Director, Kamakshy Agencies (P ) Ltd., 
Sudarsan Building , Chakkórathkulam , Management 
Calicut- 11. 

And 
Sri - Yoonoose Rawther , Swathi House , 

Workman 
P.O. Feroke College, Kozhikode. 
Representations: 

Sri C. Achutha Menon, Advocate , Calicut . - For the Management.. 

Sri R. Başant, Advocate, Calicut For the Workman . 
GA 292/SMT - 1 


C 


AWARD 


This Industrial Dispute was referred by the Government as per 
G.O. (Rt. ) No. 107 /80 /LBR dated 18-1-1980 regarding the dismissal of 
Sri Yoonoose Rawther as per the orders dated 6-2-1979 and 19-2-1979 for 
adjudication . When the reference was received in this court, notices were 
issued to both parties. 

ma 
2 . Themanagement filed M.P. 34/81 to decide the following issues 
as preliminary issues. (i) Whether the employee Sri Yoonoose Rawther 
was a worker within themeaning of the Industrial Disputes Act . (ii ) If 
not, whether this court has jurisdiction to entertain the Industrial Dispute . 
and ( iii) whether the two domestic enquiries conducted in respect of the 
charges against the employee were not proper . It is not necessary to 
extract the pleadings of the parties in detail. The facts necessary for the 
disposal of the above issues are stated hereunder : 

3. The workman filed a statement stating that he was a workman . 
under the management. He was appointed on 24-6-1975 and continued 
to work as a workman till his services were terminated as per orders dated 
6-2-1979 and 19-2-1979 issued by the management. Deliberately false and 
vexatious allegations ofmisconduct have been raised against the worker . 
Two enquiries were held both byAdvocates who are juniors to the company s 
legal advisor Shri M.Ratna Singh . The enquiry officers were biased and 
did not act fairly, honestly and in compliance with principles of natural. 
justice. They were chosen by the management and paid by the manage 
ment without even informing the worker and it was idle to expect 
any fairness from these enquiry officers. The enquiry officers by : 
their conduct beforc , during and after the enquiry clearly 
exhibited their bias . The worker was not given an authenticated copy of 
the enquiry proceedings despite several requests. It is therefore submitted . 
that this Ilon ble Court may be pleased to hold that no valid and proper 
domestic enquiry has been held . 

4. The management filed a counter-statement. In the counter 
statement, it is submitted that this court has no jurisdiction to entertain 
this dispuie . The employee is not a workman within the definition of the 
Industrial Disputes Act. The employee was a works superintendent of the 
management drawing wages amounting to Rs. 688. The nature of his 
work and the salary , that he was drawing when disciplinary action was 
taken against him disentitles him from approaching this hon ble court by 
way of an Industrial Dispute . The services of the employee were terminated 
after a proper and detailed enquiry . The allegations made in the peti 
tion are incorrect and improper. The enquiry officers have acted correctly, 
properly and without any bias and in compliance with all the cannons of 
satural justice. The allegation that the enquiry officers were appointed 
without the employee being informed about it is also a deliberately false 
statement. Sri Ratna Singh referred to in the employee s statement is not 
the legal advisor of the management. The allegation that the enquiry 
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officers were the juniors of the company s legal advisor is also an incorrect 
statement. The allegation that the employee was not given a copy of the 
enquiry proceedings is an absolutely incorrect statement. The copies of the 
enquiry proceedings relating to both the charges had been sent to the 
employee . The employee participated in the enquiry and he was given 
every facility to conduct his defence. The employee was not handicapped 
in any manner in his defence at the enquiry . The enquiry officer recorded 
his findings. On the basis ofthe evidence adduced at the enquiry and the 
findings of the enquiry officer, the employees services were terminated with 
effect from 15-2-1979 . 

5. A rejoinder is filed by the workman . In the rejoinder , it is stated 
that the worker is not a workman within the definition of the industrial 
Disputes. Act and that this Hon ble Court does not therefore have 
jurisdiction is incorrect. The worker was employed mainly to perform 
work of a technical nature and clerical work like maintenance of records 
etc., were also entrusted to the workman . The salary drawn by the worker 
and the nature of work actually performed by him does not disentitle him 
so seek redressal of his grievance from this hon ble court. The management 
had issued certain orders with the malicious intention of making it appear 
that the worker was not a workman but the work actually turned out by 
him were mainly technical and at times clerical. He was working under 
the direct supervision and control of the Director Shri Valsan and 
Shri D.M. Rajagopal, Engineer . The management had admitted and 
pleaded before the Additional Munsiff of Kozhikode II in O.S.No. 408 / 
1978 that the worker s dispute with the management is purely a labour 
dispute and that the worker has no cause of action which is justifiable by 

the said court . In view of the contention raised by themanagement, the , 
* suit has withdrawn . Having thus induced the worker to act on such an 

admission is not open to the management to now urge that the dispute 
is not a labour dispute. The reference is therefore valid and proper . 

6. The points to be decided are (1 ) whether the two domestic 
renquiries conducted in respect of the charges levelled against the employee 

were proper and valid and (2) whether the employee is a worker within 
"the meaning of the Industrial Dispute Act. 

7. The point No. 2 will be considered first. The learned counsel for 
the management submitted before me at the time of arguments that the 
employee is not a worker as defined in the Industrial Disputes Act and he 
has got managerial function and he invited my, attention to the ruling 
reported in 1959 LLJ- Il- p . 771. That decision relates to the workmen as 
defined in theMadras Shops and Establishments Act . Several documents 
has been produced by the management to show that the employee has got 
managerial function i. e., Signing cheques or issuing appointment orders . 
According to the worker these were done by him as per the direction of the 
head office of the respondent company situated at Calicut. The learned 
counsel for the worker submitted before methat the employee is a worker 


as defined in the Industrial Disputes Act. Ext. W 32 is a certified copy of 
the counter affidavit filed by theminagement in the Interlocutory Appli 
cation filed by th = employee in the Local Minisiff Court. In para 17 of 
the a fi levit, it is clzarly ad nitted thit the dispute between the employee 
and the employer is purely a labour dispute ani oa that ground aloäe the 
respondent has prayed before the Local Munisiff Court the suit has to be 
dismissed . In Ext. W33 also , which is the certified copy of the written 
statem :nt, in pıra 16 it is stated by th : respondent that the Munisiff court 
lac ss jurisdication to grant any reliefs to th : plaintiff since it is clearly a 
labour dispute.. Ext. M 32 to Ext. M 68 are th : documents relied upon by 
th : minagem : nt to show that he is not a worker. Ext. M 32 to Ext. M 6 ) 
are plain pipe : copies. Ext. Mol and Est. M are the counterfyils of th 
two cheque books. Ext. M 61 (a ) and 62 (a ) are two cancelled cheques 
signed by the worker . Ext. M 63 to M 68 are some appointment orders 
issued by the employe . According to the employee the orders were 
issued by him as per th direction of the head office which is situated at 
Calicut. The learned counsel for the worker invited my attention to pige 
55 of the Law of Industrial Disputes, third edition , Vol. I by 
O.P. Malhotra and K.R. Malhotra , which deals with technical work 
prior to the amendment of 1955 , the supreme court has held in Workman 
of Dimaku zhi Tea Estate V. Dimiku chi Tea Estate that the persons 
belonging to th : m :dical or technical staff were a different category from 

workmen . But on the construction of the expression technical work 
in the new definition , the Assam High Court has taken the view that 
besides the technical work of engineers or technicians etc., the expression 

technical would also cover the work of a doctor who possess the knowledge 
of hum in anatomy and pointed out that even in Dimakuchi case (supra ) , 
th : Supreme Court regarded a medical practitioner as a member of the 
technical staff. So also the work of PersonnelManager who was a qualified 
lawyer in giving advise and guidance to the management with respect to 
Labour Laws was held not to be of technical nature, The pilots flying 
aircrafts of the Air Companies are treated as workman irrespective of the 
fact that they draw heavy remuneration . 

8 . In this case the respondent himself has admitted in the Munisiff 
Court that the dispute between the employee and employer is a labour 
dispute. No they cannot say that it is not a labɔur dispute . The 
employer cannot blow hot and cold at the same breath or cannot approbate 
or reapprobate. Hence on this point I hold that the employee is a worker 
coming within the jurisdiction of the Industrial Dispute Act. 

9. Point No. 1:-It is stated in the objection filed by themanagement 
that two domestic enquiries were conducted against the eỉployee, one 
dated 6-2-1979 and another dated 19-2-1979 . The enquiry file regarding 
the enquiry conducted on 19-2-1979 is not at all produced in court. So 
I holl whether the domestic enquiry conducted on 19-2-1979 is not proper 
and valid . No we shall come to th : enquiry conducted on 6-2-1979 . 
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10. M.P. No. 49/80 is filed by the employee requesting th : direct 
the management to produce before this court the complete file of th : enquiry 
proceedings, for which an affitlavit is filed by the management that tli : 
worker has been already supplied with the copies of the proceedings of the 
enquiry. One enquiry is conducted by P.D. Ravi and another enquiry is 
conducted by K.P. Mohandas, advocate of Calicut Bar.. Only the enquiry 
filed conducted by K.P. Mohandas, advocate is produced in this court . 
Hehas been examined as MWI in this court . I have gone through th : 
enquiry proceedings in detail. A page 10 of the enquiry file , the employes 
asked a question , as follows: 
ഞാൻ ഈ തരുന്ന ധർമ്മശാസ്താവിന്റെ രൂപം കയ്യിൽ വെച്ചുകൊണ്ട് " ഇ 
ധർമ്മശാസ്താവ് സത്യമായി നിങ്ങൾ എന്റെ മുഖത്തേയ്ക്ക് ചളിവാരി 
എറിഞ്ഞു . ഞാൻ പറയുന്നത് കള്ളമാണെങ്കിൽ എന്റെ കുടുംബനാശം വന്നു 

പോകട്ടെ എന്നു പറയാൻ നിങ്ങൾക്ക് സമ്മതമാണോ? . 
For which an answer is written as follows, which is scored later : 
ധർമ്മശാസ്താവിന്റെ സത്യമാക്കി മാല കയ്യിലെടുത്തുകൊണ്ട് ഞാൻ സത്യം 
ചെയ്യുന്നു . നിങ്ങൾ എന്റെ മുഖത്തേയ്ക്ക് ചളി എറിഞ്ഞിട്ടുണ്ട്. 
That is scored down by the enquiry officer. Then the employee told 
before the Enquirty Officer: - കൂടുതലായി ഒന്നുംതന്നെ ചോദിക്കുന്നില്ല . 
This also scored down by the Enquiry Officer. Later the Enquiry Officer 
has written answer : - സമ്മതമാണ്. ഞാൻ നിങ്ങൾ പറഞ്ഞതുപോലെ സത്യം 
ചെയ്തു പറയുന്നു . 
It is stated by the employee that the witness at that timewas going to 
Sabarimala on Pilgrimage and the witness refused to - swear as suggested by 
him . Then the Enquiry Officer called the witness and asked him to say 
- like that and further answer recorded by the Enquiry Officer is written by 
himself without the consent of the witness . So also at page 13 , the enquiry 
started at 2.40 p . m . and closed at 5 p . m . is written by the Enquiry 
Oficer subsequently. I have also seen MW1 when he was in the box and 
from the demeanour of the witness, I am of the view that the Enquiry 
Officer was biased . Regarding.Ext. M 1 to M 29, he has stated that they 
are not original documents. Ext. W 1 is a letter given by the worker to the 
Enquiry Officer on .7-10-1978 . On the reverse of Ext. W !, the Enquiry 
Officer has written as follows: -അല്ലാതെ നിങ്ങൾ ആവശ്യപ്പെടുന്ന രീതിയിൽ 
ചോദ്യങ്ങളും ഉത്തരങ്ങളും മറ്റ് കുറിപ്പുകളും എ ഴു തി ം ക ാ ് വ ന്നു 
എൻക്വയറി സമയത്ത 

നോക്കിക്കൊണ്ട് ലേമെൻ ആയ സാക്ഷികളായ 
മാനേജ്മെൻറ് ഭാഗം സാക്ഷികളെ വിസ്തരിക്കാൻ അനുവദിക്കണമെന്ന നിങ്ങ 
ളുടെഅപേക്ഷ സ്വീകരിക്കാൻ പാറുന്നതല്ല . 

That itself shows that the Enquiry Officer has not given a fair opportunity 
to the worker " to conduct , his cross- examination . Moreover Ext , wi 
will not find a place in Ext. M30 proceedings. In Ext. D2 also the employee 
has stated that the enquiry conducted by the Enquiry . Officer is partial . 
At page 53 of Ext. M 30 , it is seen that the management witness was 

re-examined by the enquiry officer himself. The re-examination is as 
follows:-- 20-2-1978 ന് നടന്നതായ സംഭവത്തെപ്പററി 10-3-1978 ന്, നിങ്ങൾ 

കൊടുത്തതായ മൊഴി നിങ്ങൾ ശരിക്കും കണ്ട കാര്യമല്ലെ പാഞ്ഞമ 


അവ 
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Further question : ano mu je od 2011 roma dov ? Omez ng my m76013 3o 
Dowjona": Om Glamuu ul.ru °:072 Oord 1.03 Jurong dema ) n0 m3 
own 19010 , ng mom , JOYOYO >> FATO DIM ve Momu now ) 
m3cm2 ? Ans. Bom omos , como en julmumcom 100 jour.n007 roranj 
എന്നു ഞാൻ പറഞ്ഞിട്ടുണ്ടെങ്കിൽ അത്യ ശരിയാണ്. 
This also shows tha : th : Enquiry Oficer was leaning towards the side of 
the management. On a consideration of entire documents and the evidence 
produced in this case , I hold that the enuiry conducted by the MWI was 
not proper, valid and Jegal and also it was opposed to the principles of 
natural justice . - 

11. The learned counsel for the worker invited my attention to the 
ruling reported in 1933 L.I.C. P. 1697 wherein their lordship has held as 
follows: 

“ The application of the management to seek the permission of the 
Labour Court or Industrial Tribunal for vailing the right to adduce further 
cvidence to substantiate the charge or charges framed against the workman 
is the application which may be filed by the management during the 
pendency of its application made before the Labour Court or Industrial 
Tribunal seeking its permission under S. 33 of the Industrial Dispute Act 
to take a certain action or grant approval of the action taken by it. The 
management ismade aware of the workman s contention regarding the 
defect in the domestic enquiry by the written statement of defence filed by 
him in the application filed by the management under S. , 33 of the Act . 
Then , if the management chooses to exercise its right it must make up its 
mind at the earliest stage and file the application for that purpose without 
any unreasonable delay . But when the question arises in a reference 
under S. 10 of the Act after the workman had been punished pursuant to a . 
finding of guilt recorded against him in the domestic enquiry there is no 
question of the management filing any application for permission to lead 
further evidence in support of the charges framed against the workman for 
the defect in the domestic enquiry is pointed out by the workman in his 
written claim statement filed in the Labour Court or Industrial Tribunal 
after the reference had been received and the management has the oppor 
tunity to look into that statement before it files its written statement of 
defence in the enquiry before the Labour Court or Industrial Tribunal and 
could make the request for the opportunity in the written statement itself . 
If it does not choose to do so at that stage it cannot be allowed to do it at 
any later stage of the proceedings by filing any application for the purpose 
which may result in delay which may lead to wrecking the morale of the 
workman and compel him to surrender which he may not otherwise do " . 

12. The learned counsel for themanagement submitted before m . 
that prior to this decision the trend of all th : High Courts and Supreme 
Court was if the domestic enquiry is found vitiated , illegal or opposed to 
natural justice, the management is given a further chance to adduce . 
evidence and that was the reason for him not to specifically mention 


-- 


that the management may be given a chance to adduce further evidence . 
The learnea counsel for ihe management also submitted that prior to 1983 
L.I.C. P. 1697 case , that there was no necessity to specifcally plead that 
the management has to be given a chance to prove the charges before this 
court if it is found that the domestic enquiry was not proper . Lut at 
present I am bound to abide by the decision of the Hon ble Supreme 
Court. 

13 . Since there is no specific pleadings either in the objection or any 
application is made in view of the decision quoted above . 1 hold that the 
dismissal of the workman is note proper and valid . Therefore he is entitled 
to be reinstated into service with backwages and all other benefits. 

14. In view of my above finding, I pass an Award holding that the 
dismissal of the workman is not proper and valid and that he is entitled to 
be reinstated into service with backwages and all other benefits . 

15. This award will come into force 30 days after its publication in 
the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed by me on the 28th day of February , 1984 . 


HAJEE P. A. SHAHUL HAMEED , 

Presiding Officer, 
Labour Court Kozhikode. 
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Witnesses examined on the side of the Management: 

MWI K. P. Mohandas 

MW2 E. Govindan 
Documents marked on the side of the Management: 
Ext. Mi. Copy of the proceedings of the Enquiry Officer . 

M2. Copy of the findings of the Enquiry. 
M3. Copy of the petition dated 20-2-1978 of Maniyil Karunan . 
M4. 

Copy of the letter dated 24-3-1977. 
M5. 

Copy of letter dated 24-3-1977 issued to Nandakumar, 

Ticker No. 69. 
M6. Copy of the proceedings of the meeting of the Directors 

of Shri Kamakshi Agencies Private Ltd., held as 15-9-1975. 
M7. 

Copy of letter dated 20-2-1978 issued to Yooncose 

Rawther . 
M8. 

Copy of letter dated 22-2-1978 issued to Yoonoose 

Rawther . 
M9. 

Copy of the memo dated 25-2-1978 issued to Yoonoose 
Rawther . 
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Ext. M10. Copy of letter dated 25-2-1978 issued to K.P. Mohandas, 

Advocate . , 
M11 . Copy of notice dated 2-3-1978 issued to Yoonoose Rawther . 
M12 . Copy of letter dated 10-3-1978 issued to the Enquiry Officer . 
M13. 

15-3-1978 issued to Yoonoose Rawther . 
M14 . 

17-3-1978 
M15 . 

19-4-1978 of K. P. Mohandas. 
-M16 . 

22-4-1978 of Yoonoose Rawther . 
M17 . 

28-4-1978 of K. P. Mohandas. 
M18 . 

24-7-1978 
M19 . 

27-7-1978 of Yoonoose Rawther . 
M20 . 

10-8-1978 of K.P. Mohandas . 

18-8-1978 of C. Valsan . 
M22 . 

18-8-1978 of Yoonoose Rawther. 
" 
M23 . 

- 18-8-1978 
M24 . 

20-8-1978 of K.P. Mohandas . 
M25 . 

23-8-1978 of Yoonoose Rawther . 
M26 . 

3-10-1978 of K.P. Mohandas. 
M27 

21-10-1978 
M28 . 

13-12-1978 
M29. 

21-1-1978 of the Director of Kamakshi 
Agencies (P ) Ltd. 
M30. Original of the proceedings of the Domestic Enquiry . 
M31. Original of the exhibits marked in the Domestic Enquiry 
M32 . Copy of Appointment order issued to M.Yoonoose Rawther 

dated 24-6- 1975 . 
M33 . Copy of the office order dated 28-6-1978 . 
M34 . Copy of notice of change of Manager. 
M35 . Copy of Firm No. 22 of half yearly return . 
M36 . Copy of appointment order issued to C. Venugopal 

dated 26-4-1976 . 
M37. Copy of appointment order issued to Mr. F.J. P. Soza 

dated 10-10-1977 . 
M38. Copy of appointment order issued to K. P. Kesavan 

dated 17-10-1977 . 
> M39 . Copy of Appointment order issued to M. Chirukandan 

dated 17-10-1977 . 
M40. Copy of Appointment order issued to P.K.Balan 

dated 11-7-1977 . 
M41. Copy of Appointment order dated 16-4-1977 . 
M42 . Copy of Ictter dated 26-8-1978 issued to E. Padmanabhan . 
M43 . 

5-2-1977 issued to M. Rajan . 
M44 . 

24-8-1978 issued to P. Soman . 
• M45 . 

6-9- : 
M46 . 

, 13-10-1977 issued to M.V , Pailappan . 
M47 . 

13-10-1977 issued K , Veeran . 
M48. Copy of Tender Notice dated 19-10-1977. 
M49. Copy of letter dated 7-11-1977 , issued to M /s. Vijaya. 

Industries. 
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Ext. M50 . Copy of letter dated 3-12-1977 issued to Cheruvannur. 
M51. 

26-12-1977 do : 
M52 . 

27-12-1977 
M53. Copy of store indent. 
M54 . Copy of Tender Notice dated 4-12-1975 . 
M55 . Copy of letter dated 19-12-1976 . 
M56 . 

9-9-1976 . 
M57. Copy of Notice dated 4-6-1977. 
M58 . 

10-8-1977 . 
M59 . Copy of office order dated 9-9 
M60 . Copy of the proceedings of the Meeting of the Director of 

the Management. 
M61. Counterfoil of the Cheque Book . 
M61 (a ) Cancelled Cheque Leef. 
M62. Counterfoil of the Cheque Book . 
M62.(a ) Cancelled Cheque Leef . 
M63. Original of the Tender Notice dated 19-10-1977 . 
M64. Copy of firm No. 22 signed by the workman . 
M65 . Firm No. 22 signed by the workman .. 
M66 . (series) Appointment orders signed by the workman . 
M67 . Copy of letter dated 5-2-1977 signed by the workman . 

.M68. Appointment order dated 26-4-1976 . do . 
Witness examined on the side of the Workman : 

WW1. M. wamymuº ngoco (Yoonoose Rawther , M.) 
Documents marked on the side of the Workman : 
Ext. W1 Original of the letter addressed to K. P. Mohandas, 

Advocate , dated 7-10-1978 . 
D2. Letter addressed to 

the Director of Management 
dated 10-3-1978 . 
D3. 

Petition submitted to the Enquiry Officer dated 18-8-1978 . 
D. Letter addressed to the Enquiry Officer dated 24-10-1978 . 
W4. Slip issued to Yognoose Rawther dated 16-4-1977. 
W5. Letter dated 3-6-1976 issued to Yoonoose Rawther . 
W6. Copy of handed over charge to D.M. Rajagopal. 
W7. - Slip issued to the workman dated 26-3-1976 . 
W8. 
W9. 

26-2-1976 . 
W10 . 

12-9-1977 . 
Wil . 

24-1-1976 . 
W12 . 

7-2-1976 . 
W13 . 

11-6-1976 . 
W14 . 

3-6-1977 . 
W15 . Copy of leave letter dated 6-9-1977. 
W16 . Slip issued to the workman dated 12-2-1977 . 
W17 

to Engineer dated 3-3-1976 . 
GA 292 /SMT - 2 
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Ext. W18 . Slip issued to the workman dated 18-10-1976 . 
W19 . 

12-10-1976 . 
W20 . 

19-6-1976 . 
W21 . 

to Engineer dated 10-4-1976 . 
W22. 

to the workman dated 16-7-1976 . 
123 . 

to the Engineer dated 24-1-1976 . 
W23 (a ) Slip from K. Chandu dated 24-1-1976 . 
W24 . Slip issued to the workman dated 11-10-1977. 
W25 . 

dated 20-10 
W26 . Office order dated 21-12-1976 . 
W27. Letter dated 15-10-1977. 
W28 . 

" 12-1-1978 . 
W29 . 

10-6-1978 
W30 . 

6-9-1978 . 
W31. 

12-9-1978. 
W32. Certified copy of counter affidavit filed by. Management 

in O.S. No. 408/78 of the Munisiff court of Kozhikode- II. 
W33. Certified topy.of written statement filed by the Management 

in 0. S. No. 408 of 1978 of Munisiff Court of 

Kozhikode II 
W34 . Letter dated 9-11-1979 of Yoonoose Rawther . 
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GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 


No. 7194 /Leg . Pbn.2 /84 /Law . 

Dated , Trivandrum , 14th May 1984 . 
The following Act of Parliament, Published in a Gazette of India 
Extraordinary, Part II -Section 1, dated the 26th December, 1983 , is hereby 
republished for general information : The Bill as passed by the Houses of 
Parliament received the assent of the President on the 25th December , 1983. 


By order of the Governor, 

K. SREEDHARAN , 
Law Secretary. 
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THE ILLEGAL MIGRANTS (DETERMINATION BY TRIBUNALS) 

ACT, 1983 ) 
(AS PASSED BY THE HOUSES OF PARLIAMENT ) 

An 

Act 
to provide for the establishment of Tribunals for the determination , in a 

fair manner, of the que tion whether a person is an illegal 
migrant to enable the Central Government to expelillegal 
migrants from India and for matters connected 

therewith or incidental thereto 


Whereas a good number of the foreigners who migrated into India 
across the borders of the eastern and north -eastern regions of the country on 
and after the 25th day ofMarch . 1971, have by taking advantage of the 
circumstances of such migration and their ethnic similarities and other 
connections with the people of India and without having in their possession 
any lawful authority. so to do, illegally remained in India ; 

And whereas the continuance of such foreigners in India is detrimental 
to the interests of the public of India ; 

And whereas on account of the number of such foreigners and the 
manner in which such foreigners have clandestinely been trying to pass off 
as citizens of India and all other relevant circumstances, it is necessary for 
the protection of the citizens of India to make special provisions for the 
detection of such foreigners in Assam and also in any other part of India in 
which such foreigners may be found to have remained illegally; 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows : 


CHAPTER 

PRELIMINARY 
1. Short title , extent and commencement.-- ( 1 ) This Act may be called 
the Illegal Migrants (Determination by Tribunals ) Act, 1983. 

( 2 ) It extends to the whole of India 

( 3 ) ** It shall be deemed to have come into force in the State of 
Assam on the 15th day of October , 1983 and in any other State on such date 
as the CentralGovernment may , by notification in tbe Official Gazette , 
appoint and different dates may be appointed for different States and 
references in this Act to the compencement of this Act shall be construed 
in relation to any State as references to the date of commencement of this 
• Act in such State . 


me ns 


an 


2. Application . Nothing in this Act shall apply to or in relation to 

(a) any person who was in any State and who had been expelled 
from that State or India tefure the commencement of this Act in that 
State or in relation to whose expulsion from such State or India any 
order made before such commencement under any other law is in 
force ; 

(b) any person detected as a foreigner at the time of his entry 
across any borcer of India ; 

(c) any foreigner who , having entered into India under a valid 
passport or travel document, continued to remain therein after the 
expiry of the period for which he was authorised to remain in India 
under such pussport or travel document, 

3. Definitions and construction of references .- (1) In this Act , unless the 
context otherwise requires, - 
(a ) " Appellate Tribunal" ! 

Appellate Tribunal 
established by the Central Government under subsection (1) of 
section 15 ; 

(b ) “ foreigner” has the same meaning as in the Foreigners Act, 
1946 (31 of 1916 ) ; 

(c) “ illeg u migrant” means a person in respect of whom each of 
the following conditions is satisfied , namely : 

(i) he has entered into India on or after the 25th day of 
March , 1971 ; 

( ii ) he is a foreigner, . 

( ii ), he has entered into India without being in possession 
of a valid passport or other travel document or any other lawful 
authority in that behalf; 

(d ) “ notification " means a notification published in the Official 
Gazette ; 

(e) " prescribed ” means prescribed by rules made under this 
Act ; 

( ) “ Tribunal” means a Tribunal established by the Central 
Government. under sub -section (1 ).of section 5 . 

(2) Any reference in this Act to any law which is not in force in 
any area shall , in relation to that area , be construed as a reference to 
the corresponding law , if any, in force, in that area . 

.4 Overriding effect of the Act.- (1) The provisions of this Act or of 
any rule or order made thereunder shall have effect notwithstanding 
anything contained in the Passport (Ent y into India ) Act, 1920 (34 of 
1920 ) or the Foreigners Act, 1946 (31 of 1946 ) or the Inmigrants, 
(Expulsion from Asam ) Act, 1950 .(: 0 of 1930) or the Passports Act , 1967 
(15 of 1967) or any rule or order made under any of the said Acts and 
in force for the time being . 
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( 2) In particular and without prejudice to the gencrality of the 
provisions of subsection 

(?), nothing in the proviso to section 2 of 
the Immigrants (Expulsion from Assam ) Act, 1950 (10 of 1950) shall apply 
to or in relation to an illegal migrant as defined in clause (c ) of sub 
section (1) of section 3 . 


a 


CHAPTER II 

ESTABLISHMENT OF TRIBUNALS 
5. Establishment of Illegal Migrants (Determination ) Tribunals (1) The 
Central Government may, by notification , establish , for the purposes of 
this Act, as many Illegal M grants (Determination ) Tribunals as it may 
deem necessary and specify the principal place of sitting of, and the 
territorial limits within which , each such Tribunal shall exercise its 
jurisdiction . 

(2 ) No person shall be appointed as member of any such 
Tribunal unless he is or has been a District Judge or an Additional 
District Judge in any State . 

(3)". Each Tribunal shall consist of three members. 

(4 ) On the establishment of a Tribunal, the Central Government 
shall appoint one of the members thereof as the Chairman of such 
Tribunal. 

(5) . Each Tribunal shall sit in its principal place of sitting and 
in such other place or places ás its Chairman may, from time to time, 
appoint. 

6. Filling of vacancies. If, for any reason , any vacancy occurs in the 
office of the Chairman or any other member of a Tribunal, the Central 
Government may fill the vacancy by appointing any person who fulfils 
the qualifications specified in subsection (2) of section 5, as the Chair 
man , or , as the case may be, member of such Tribunal. 
7. Staff 

the . Tribunals . - The Central Government shall make 
available to every : Tribunal such staff as may be necessary for the 
discharge of its functions under this Act. 

8. References or applications to Tribunals .- ( 1) If any question arises 
as to whether any person is or is not an illegal migrant, the Central Govern . 
ment may, whether such question has arisen on a representation made 
by such person against any order under the Foreigners Act, 1946 (31 of 
1946 ) requiring him not to remain in India or to any other effect or has 
arisen in any other manner whatsoever, refer such question to a Tribunal 
for decision . 

(2) Without prejudice to the power conferred on the Central 
Government by subsection (1 ). any person may make an application to 
the Tribunal, for its decision , as to whether the person whose name 
and other particulars are given in the application , is or is not an illegal 
migrant : 
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Provided that no such application shall be 

entertained by the 
Tribunal unless the person in relation to whom the application is 
made is found, or i esides, at a place within three kilometres from the 
place of residence of the applicant. 

(3) Every application made under subsection (2 ) shall be made 
in such form and in such manner as may be prescribed and shall be 
accompanied by affidavits sworn by not less than two persons residing 
within three kilometres of the area in which the person referred to in 
the application is found , or residing , coroborating the averments made 
in the application , and shall also be accompanied by such fee, being 
not less than twenty-five , and not more than one hundred , rupees, as 
may be, prescribed . 

(4 ) Every reference under "subsection (1), and every application 
under subsection (2), shall be made to the Tribunal within the terri 
torial limits of whose jurisdiction the place of residence of the person 
named in such reference or application , as the case may be , is situated : 

Provided that where the person named in such reference or appli 
cation has no place of residence , the reference or application , as the 
case may be, shall be made to the Tribunal within the territorial limits 
of whose jurisdiction such person is found . 

9. Powers of the Tribunal - Every Tribunal shall have the same 
powers as are vested in a civil court under ihe Code of Civil Procedure, 
1908 , (5 of 1908) while trying a suit, in respect of the following matters, 
namely : 

( a ) summoning and enforcing the attendance of witnesses and 
examining them on oath ; 

(b ) discovery and production of any document; 
(c) reception of evidence on affidavits ; 
(d ) requisitioning of public records from any court or office ; 

(e) issuing of any commission for the examination of witnesses. 
10 . 

with respect to references under subsection (1) of section 8.- On 
receipt of a reference under subsection (1) of section , 8 the Tribunal shall 
serve on the person named in such reference, a notice, accompanied by a 
copy of such reference, calling upon him to make, within a period of thirty 
days from the date ofreceipt of such notice, such representation with 
regard to the averments made in the reference, and to produce such 
evidence as he may think fit in support of his defence : 

Provided that if the Tribunal is satisfied that the person aforesaid was 
prevented by sufficient cause from making his representation and from 
pror ucing evidence in support 

of his defence within the said period of 
thirty days, it may “permit him to make his representation and to produce 
evidence in support of his defence , within such further period , not 
exceeding thirty days, as it may, by order, specify . 
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11 . Procedure with respect to applications under subsection ( 2 ) of section 8. 
(1) On receipt of an application under subsection (2) of section 8 , 
the Tribunal shall issue a notice, accompanied by a copy of the appli 
cation , to the prescribed authority calling upon it to furnish , after 
making such inquiry as that authority may deem fit, a report to the 
Tribunalwith regard to the averments made in the application . 

(2) . If, on a consideration of the report made by the prescribed 
authority, the Tribunal is satisfied that 

(a ) the person named in the application is not an illegal 
migrant or that the application is frivolous or vexatious, or has not 
been made in good faith , the Tribunal shall, after giving the appli 
cant an opportunity to be heard , reject the application ; 

(b ) there are reasonable grounds to believe that the person 
named in 

application is an illegal migrant the Tribunal shall 
issue a notice accompanied by a copy of the application , to the 
person named in the application , calling upon him to make, within 
ihurty days from the date of receipt of the notice, such representation 
with regard to the averments made in the application and to pro 
duce such evidence as he may think fit in support of his defen.e: 

Provided that if the Tribunal is satisfied that the person afore 
said was prevented by sufficient cause from making his represen 
tation - and from producing evidence in support of bis defence 
within the said period of thirty days, it may pera it him to make 
his representation and to produce evidence in support of his defence 
within such further period, not exceed.ng thiriy days, as it may, 

by order , specify . 
12. Determination of the question as to whether a person is an illegal 
migrant.- (1 ) The Tribunal to which a reference has been made under sec 
tion 8 , or to which an application has been made under that section, shall 
after taking such evidence as may be adduced before it and after making 
such inquiry as it may think fit and after hearing such persons as it may 
deem appropriate, by order, decide the question as to whether the person , 
named in such reference or application , as the case may be, is or is not an 
illegal migrant: 

Provided that where for the determination of such question in any 
case the decision on any issue renders any decision on any o her issue or 
issues unnecessary, the Tribunal may not decide such other issue or issues. 

(2) Where the members of the Tribunal differ in their opinion on 
any point, the decision on such point shall be according to the opinion of 
the majority of such members. 

(3) The Tribunal shall send a copy of every order passed by it to 
the prescribed authority and to the parties to the reference, or the appli 
cation, as the case may be. 
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(4 ) Every order passed under subsection (1) shall , subject to the 
decision of the Appellate Tribunal, be final and shall not be called in 
question in any court. 

13. Reference and application to be disposed of within six months. 
Every reference made to a Tribunal under section 8 or application 
made to a Tribunal under that section shall be inquired into as expediti . 
ously as possible and 

every 

endeavour shall be made to conclude such 
inquiry within a period of six months from the date of the service, on the 
person concerned , of a copy of such reference or application . 

14. Appeal.- The Central Government, or any person , named in a refe 
rence or an application under section 8 , or any applicant under subsection 
( 2 ) of that section may , if it or he is not satisfied with any order made by a 
Tribunal under section 12 , prefer an appeal to the Appellate Tribunal 
against such order . 

15. Appellate Tribunal.- (1 ) The CentralGovernment may, by notifi- 
cation , establish for each State in which this Act is in force an Appellate 
Tribunal to be known as the Illegal Migrants (Determination ) Appellate 
Tribunal for deciding appeals preferred under section 14 against orders 
made by Tribunals in the State and specify the principal place of sitting of 
such Appellate Tribunal . 
(2 ) No person 

shall be appointed as a member of an Appellate Tri 
bunal unless he is or has been a judge of a High Court. 

(3) An Appellate Tribunal shall consist of as many members, not 
being less than three and more than six , as the Central Government may 
think fit . 

(4 ) The Central Government shall appoint one of the members of 
an Appellate Tribunal to be the President thereof . 

(5) An Appellate Tribunal shall sit in its principal place of sitting or 
any such other place or places as the President thereot from time to 
time, appoint. 

(6 ) The powers an il functions of an Appellate Tribunal may be 
exercised and dischirged by benches constituted by the President threof 
from amongst the members thereof and each bench shall consist of not less 
than two members. 

(7) · The CentralGovernment shall make available to every Appellate 
Tribunal such staff as may be necessary for the discharge of its functions 
under this Act. 

(8 ) Every memorandum of appeal to an Appellate Tribunal shall be 
made in such form and in such manner as may be prescribed , and, in 
the case of an a..peal preferrel by an applicant un jer subsect on (2 ) of 
section 3 , shall also be accompanied by such fee, not being less than 
twenty - five and more 

than one hun red rupees, 

as may be prescribed . 
( 9) Every appeal shall be preferred within thirty days from the 
date on which the order sought to be appealed against was coinmunicated 
to the appellant: 


may , 


+ 
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Provided that the Appellate Tribunal may, if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeal 
within the said period , admit an appeal after the expiry of the aforesaid 
period of thirty days. 

(10 ) Every Appellate Tribunal shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908 , (5 of 1908 ) 
while trying a suit, in respect of the following matters , namely: 

(a) Summoning and enforcing the attendance of, witnesses and 
examining them on oath ; 

(b ) discovery and production of any document; 
(c) reception of evidence on affidavits; 
(d ) requisitioning of public records from any court or office ; 
(e) issuing of any commission for the examination of witnesses.. 


16. Order of the Appellate Tribunal.- (1) The Appellate Tribunal 
may, after giving the parties to the appeal a reasonable opportunity of 
being heard , pass such orders thereon as it may think fit , confirming , 
modifying or annulling the order appealed against or may remand the 
case to the Tribunal which had passed such order with such directions 
to that Tribunal as the Appellate Tribunalmay think fit, for fresh determina 
tion after taking additional evidence , if necessary . 

(2 ) Where an appeal had been heard by the Appellate Tribunai and 
the members thereof differ in their opinion on any point, the decision on 
such pointshall, where there is a majority , be according to the opinion 
of such majority, and where there is no majority and the menubers are 
equally divided in their opinion , they shall draw up a statement of the 
facts of the case and the point or points on which they differ in their 
opinion and make a reference of the point or points or of the appeal, as 
the case may be , to the President of such Tribunal, and on receipt of 
such reference, the President of the Tribunal shall arrange for the hear 
ing of such point or points; or the appeal, by one or more of the members 
of the Appellate Tribunal, and such point or points , or the appeal, as 
the case may be, shall be decided according to the opinion of the majo 
rity of the members of the Appellate Tribunal, who have heard the 
appeal, including those who had first heard it . 

(3) The Appellate Tribunal shall send a copy of every order passed 
by it under subsection ( 1) to the parties to the appeal and to the 
Tribunal concerned . 

(4) Subject to the provisions of section 17 , every order passed under 
subsection (1), other than an order remanding the case , shall be final 
and no order passed under that subsection shall be called in question 
in any court. 

C 702 


10 


17 . Revision . - The High Court may call for the record of any case 
which has been decided by the Appellate Tribunal situate within its local 
jurisdiction , and if such Appellate Tribunal appears 

(a) to have exercised a jurisdiction not vested in it by law , or 
(b ) to have failed to exercise a jurisdiction so vested , or 

(c) to have acted in the exercise of its jurisdiction illegally or 
with material irregularity , 
the High Court may make such order in the case as it thinks fit : 

Provided that the High Court shall not, under this section , vary.or 
reverse any order made or any order deciding an issue in the course of 
a proceeding with respect to an appeal, except where- . 

(i). the order, if it had been made in favour of the party apply 
ing for revision , would have finally disposed of the proceeding , or 

( ii ) the order, if allowed to stand, would occasion a failure of 
justice or cause irreparable injury to the party against whom it 
wasmade. 

Explanation . In this section , the expression “ any case which has been 
decided” includes any order made or any order deciding an issue in the 
course of a proceeding with respect to any appeal. 

CHAPTER III 
PROVISIONS APPLICABLE TO ALL TRIBUNALS 
18. Procedure. --Subject to the provisions of this Act and the rules 
made thereunder, every Tribunal and every Appellate Tribunal shall have 
the power to regulate its own procedure in all matters arising out of the 
exercise of its powers or for the discharge of its functions. 

19. Proceeding before every Tribunal to be judicial proceeding for certain 
purposes. - Every proceeding before a Tribunal or the Appellate Tribunal 
shall be deemed to be a judicial proceeding within the meaning of sections 
193 and 228 , and for the purposes of section 196 of the Indian Penal Code 
(45 of 1860); and every such Tribunal or Appellate Tribunal, as the case 
may be , shall be deemed to be a civil court for the purposes of section 195 
and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974) . 

CHAPTER IV 
ENFORCEMENT OF THE ORDERS MADE BY THE TRIBUNALS 
20. Expulsion of illegal migrants. — Where a person has been determined 
by a Tribunal, or , as the case may be, by the Appellate Tribunal to be an " 
illegal migrant, the Central Government shall, by order served on such 
person , direct such person to remove himself from India within such time 
and by such route as may be specified in the order and may give further 
directions in regard to his removal from India as it may consider necessary 
or expedient , 


+ 
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CHAPTER V 

MISCELLANEOUS 
21. Delegation of powers . — The Central Government may , by notifi 
cation , direct that the powers and duties conferred or imposed on it by 
this Act, other than the powers conferred by section 28, and the powers 
conferred by this section , may, subject to such conditions as may be specified 
in the notification , be exercised or discharged also by— 

(a ) any officer subordinate to the Central Government; 

(b ) any State Government or any officer subordinate to that 
Government. 

22. Power to give effect to the orders, etc. - Any authority empowered by 
or in pursuance of the provisions of this Act to exercise any power, may, 
in addition to any other action expressly provided for in this Act. take, or 
cause to be taken , such stepe, and use , or cause to be used , such force , as. 
may in its opinion be reasonably necessary for the effective exercise of 
such 

power . 

23 . Bat of jurisdiction of civil courts. - Where a Tribunal or Appellate 
Tribunal has been established for any area for the purpose of determining 
whether a person is or is not an illegal migrant, no civil court shall have 
jurisdiction to entertain any question relating to that matter in that area 
and no injunction or any other order in respect of any action taken by , or 
before, the Tribunal or Appellate Tribunal in respect of that matter shall 
be granted or made by any civil court . 


- 24. Transitory provision - Where in any suit or other legal proceeding : 


pending , whether in a civil court or in any Tribunal established under any 
other law for the time being in force, immediately before the commencement 
of this Act, a question arises as to whether a person is or is not an illegal 
migrant, such court or Tribunal shall , without deciding such question , 
make an order transferring such suit or other legal proceeding to the Tribunal 
under this Act within the territorial limits of whose jurisdiction such court 
or other Tribunal is situate and on such transfer such question shall be 
dealt with by such Tribunal in accordance with the provisions of 
this Act. 
25 . Penalties . — Any person who, 

(a ) contravenes or attempts to contravene, or ábets the contra 
vention of, any order made under section 20 ; or 

(b) fails to comply with any direction given by any such order; 

(c) harbours any person who has contravened any order made 
under section 20 or has failed to comply with any direction given i by 

any such order , 
shall be punishable with imprisonment for a term which may extend to 
three years and shall also be liablato fine, 


or 


re . 


26. Protection of action taken in good faith .--No suit, prosecution of 
other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done under this Act. 

27. Power to remove difficulties.- (1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
to be published in the Official Gazette, make such provisions, not inconsistent 
with the provisions of this Act, as appear to it to be necessary or expedient 
for removing the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act . 

(2) Every order made under this section shall, as soon as may be 
after it is made, be laid before each House of Parliament. 

28. Power to make rules .- (1) The Central Government may, by 
notification , make rules to carry out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore 
going powers, such rules may provide for all or any of the following 
matters, namely : 

(a) the form and the manner in which an application may be 
made and the fee which shall accompany such application , as 
quired by sub-section (3) of section 8 ; 

(b ) the authority to be prescribed under section 11 ; 

(c) the form and the manner in which an appeal to the Appel 
late Tribunalmay be preferred and the fee which shall accompany 
such appeal, as required by subsection (8 ) of section 15 ; 

(d) any other matter which is required to be, or may be, 
prescribed . 

( 3) Every rule made by the Central Government under this Act shall 
be laid , as soon as may be after it is made, before each House of Parlia 
ment, while it is in session , for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and 
if ,before the expiry of the session immediately following the ses 
the successive sessions . aforesaid , both . Houses agree in making any modi 
fication in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so , however , that any such modification or 
annulment shall be without prejudice to the validity of anything previ 
ously done under that rule . 

29. Repeal and saving .-- (1) The Illegal Migrants (Determination by 
Tribunals) Ordinance, 1983, (8 of 1983) is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 
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GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 
No. 7196 /Leg.Pbn . 2 /84 /Law . 

Dated , Trivandrum , 14th May 1984 . 
The following Act of Parliament, published in a Gazette of 
India Extraordinary , Part II-Section 1 , dated the 26th December 1983, is 
· hereby republished for general information The Bill as passed by 
the Houses of Parliament received the assent of he President 

on the 
25th December, 1983. 


By order of the Governor, 

K. SREEDHARAN , 

Law Secretary . 
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THE TRANSFORMER AND SWITCHGEAR LIMITED 
(ACQUISITION AND TRANSFER OF UNDER 

TAKINGS) 
ACT, 1983 

An 

Act, 
to provide for the acquisition and transfer of the undertakings of the Transformer and 

Switchgear Limited with a view to securing the better utilisation of the available 
infra-structure thereof and to modernise and augment the production of trans 
formers, switchgears and other allied electrical equipments by the said under 
takings so as to subserve the interests of the general public by ensuring the 
continued supply of the aforesaid articles which are essential to the needs of the 
economy of the country and for matiers connected therewith or incidental thereto . 

WHEREAS the Transformer and Switchgear Limited are engaged in the 
production of certain articles mentioned in the First Schedule to the Industri s 

(Development and Regulation ) Act, 1951 (65 of 1951), under the heading 
--ELECTRICAL EQUIPMENT” ; 

AND WHEREAS the Company had been suffering heavy losses for a 
number of years with the result that a majority of the workers of the 
Company had been laid off and the affairs of the Company are being 
managed in a manner prejudicial to the interests of the Company and the 
public interest; 

AND WHEREAS for the purpose of securing the better utilisation of the 
available infra-structure of the undertakings of the Company and for 
modernising and augmenting the production of transformers, switchgears and 
other allied electrical equipments by the said undertakings, investment of a 
large amount is necessary; 

AND WHEREAs it is necessary to acquire the undertakings of the . Trans 
former and Switchgear Limited to enable the CentralGovernmentto have such 
investments made so as to subserve the interests of the general public by the 
continuance by the undertakings of the Company of the production and 
supply the aforesaid articles which are essential to the needs of the 
economy of the country; 

Be it enacted by Parliament in the Thirty -fourth Year of the Republic 
of India as follows: 


CHAPTER I 

Preliminary 
1. Short title and commencement.- (1) This Act may be called the 
Transformer and Switchgear Limited (Acquisition and Transfer of Under 
takings) Act, 1983. 

(2) It shall be deemed to have come into force on the 8th day of 
November, 1933. 


means 


2. Definitions.- In this Act, unless the context otherwise requires 

(a ) " Andrew Yu e " means Andrew Yule and Company Limited , 
Calcutta , a company formed and registered under the Companies Act, 
1956 (1 of 1956 ,; 

(b ) " appointed day" means the 8 h day of November, 1983 ; 
( ) “ Commissioner" 

the Commissioner of Payments 
appointed under section 14 ; 

(d ) “ Company " means the Transformer and Switchgear Limited , 
being a company as defined in the Companies Act, 1956 (1 of 1956 ), 
and having its registered office at 21, Guindy Road , Adyar, 
Madras-600020 . 

(e) “ notification ” means.a notification published in the Official 
Gazette ; 

(f) " prescribed ” means prescribed by rules made under this Act; 

(g ) " specified date ” in relation to any provision of this Act, means 
such date as the Central overnment may, by notification , specify for 
the purpose of that provision and different dat.s may be specific for 
different provisions if this Act; 

(h ) words and expressions u : ed herein anirot defined but defined 
in the Companies Act , 1956 (1 of 19:6 ), shall have the meanings, 
respectively, assigned to them in that Act. 
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CHAPTER II 
ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY 

3. Transfer to, and vesting in , the Central Government of the undertakings 
of the Company. --On the appointed day , the undertaki gs of the Company; 
and 

the sight, title and interest of the Company in relation to its 
undertal ings, shall , by virtue of this Act, stand transferred to , and vest in , 
the Central Government, 

4. General effect of desting:-(1) The undertakings of the Company 
shall be deemed to include all assets , rights, lease holds, powers, 
authorities and privileges, and all property , movable and immovable , 
including lands, builuings, wo kshops, stores, instruments, machinery 
and equiprnert, cash balances cash on hand, reserve funds, ir vestments , 
book debts and all other rigats and interests in , or ar.sirg out of, such 
property as were immediately befo e the appointed day in the ownership, 
possession , power or control of the Company, whether within or outside 
India , and all books of account, registers and all other documents of 
whatever nature relating thereto . 

All properties as aforesaid which have vested in the Central 
Government under section 3.shall , by force of such vesting , be freed and 
discharged from any trust, obligation , mortgage, charge, lien and all other 
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incumbrances affecting thein , and any attachment, injuction , decree or order 
of 

any court , tribunal or other authority restricting the use of such proja 
rties in any manner shall be deemed to have been withdrawn. 

(3 ) Every mortgagee of any property which has vested under this Act 
in the Central Government and every person holding any charge, lien or 
other interest in , or in relation to any such property shall give , withia 
such time and in such manner as may be prescribed , an intimation to the 
Commissioner of such mort age, charge , lien or other interest. 

(4 ) For the removal of doubts , it is hereby declared that the mortgagec 
of any property referred to in subsection (3 or any other person holding any. 
charge, lien or other interest in , or in relation to any such property shall be 
entit ed to claim , in accordance with his rights and interests , payment of the 
mortgag money or other dues , in whole or in part, out of the amount 
specified in section 7 and also out of the amount deiermined under section 8 , 
but no such mortgage , charge, lien or other interest shall be enforceable 
against any property which vested in the Central Government.. 

(5 ) Any liċence or other instrument granted to the Company in 
relation to any undertaking which has vested in the Central Government 
under section 3, at any time before the appointed day and in force immedi 
ately before that day, shall continue to be in force on and after such day in 
accordance with its tenor in relation to , and for the purposes of, such under 
taking and on and from the date of vesting of such undertaking under section 
6 in Andrew Yule, that company shall be deemed to be substituted in such 
licence or other instrument as if such licence or other instrument had been 
granted to Andrew Yule and that company shall hold it for the remainder of 
the period for which the Company would have held it under the terms 
thereof. 

(6 ) If, on the appointed day , any suit , appeal or other proceeding of 
what ever nature in relation to any property which has vested in the Central 
Government under Section 3 , instituted or preferred by or against the 
Company is pending , tlie same shall not abate, be discontinued or be, in 
any way, prejudicially affected by reason of the transfer of the undertakings 
of the Company or of anything contained in this Act, but the suit, appeal 
or other proceeding may be continued , prosecuted or enforced by or against 
the Central Government, or where the undertakings of the Company are 
directed under section 6 , to vest in Andrew Yule , by or against Andrew Yule. 

5. Central Government or Andrew lule not to be liable for prior liabilities: 

(1) Every liability of the Company in respect of any period prior to the 
appointed day , shallbe the liability of the Company and shall be enforceable 
against it and not against the Central Government or, where the underta 
kings of the Company are directed under section 6 to vest in Andrew Yule, 
against Andrew Yule . 
(2 ) For the removal of doubts, it is hereby declared that, - 

(a ) Save as otherwise expressly provided in this section or in any 
other provision of this Act, no liability of the Company in respect of any 
period prior to the appointed day, shall be enforceable against the 


Central Government, or, where the undertakings of the Company are 
directed under section 6 to vest in Andrew Yule , against Andrew.Yule ; 

no award , decree or order of any court, tribunal or other 
authority in relation to the undertakings of the Company , passed after 
the appointed day in respect of any matter, claim or dispute which 
arose before that day , shall be enforceable against the Central Gov 
ernment, or, where the undertakings of the Company are directed under 
section 6 to vest in Andrew Yule , against Andrew : Yule; 

(c) no liability incurred by the Company before the appointed day 
for the contravention of a provision of any law for the time being in force, 
shall be enforceable against the Central Government, or , where the 
undertakings of the Company are directed under section 6 to vest in 
Andrew Yule , against Andrew Yule . 

6. Power of the Central Government to direci vesting of the undertakings of 
the Company Andrew Yule.--- (1) Not withstanding anything contained in 
sections 3 and 4 ,the Central Governmeat may, subject to such terms and 
conditions as it may think fit to impose, direct by notification that the 
undertakings of the Company, and the right, title and interest of the Company 
in relation to its undertakings, which have vested in the Central 
Government under section 3, shall, instead of continuińg to vest in the 
Central Government, vest in Andrew Rule either on the date of the Notifi 
cation or on such earlier or later date (not being a date earlier than the 
appointed day) as may be specified in the notification . 

(2) Where the right, title and interest of the Company in relation 
to its undertakings vest in Andrew Yule under sub -section ( 1), Andrew Yule 
shall; on and from the date of such vesting, be deemed to have become 
the owner in relation to such undertakings , and all the rights and liabilities of 
the Central Government in relation to such undertakings shall , on and 
from the date of such vesting, be deemed to have become the rights and 
liabilities of Andrew Yule . 


CHAPTER III 

Payment of Amounts 
7. Payment of Amount. — For the transfer to , and vesting in , the 
Central Government, under section 3 , of the undertakings of the Company 
and the right, title and interest of the Company in relation to its under 
takings, there shall be paid by the Central Government to the Company , 
in cash , and in the manner specified in Chapter VI, an amount of rupees 
seventy -eight lakhs and twenty -six thousand . 

8. Payment of further amount.- ( 1) The amount specified in section 7 
shall carry simple interest at the rate of four per cent per annum for the 
period commencing on the appointed day and ending on the date , on 
which pay rent of such amount is made by the Central Government to the 
Commissioner . 
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(2) The amount determined in accordance with the provisions of 
sub-section (1) shall be paid by the Central Government to the Com pany 
in addition to the amount specified in section 7 . 

(3) For the removal of doubts, it is hereby declared that the 
- liabilities of the Company, in relation to its undertakings which havo 

vested in the Central Government under section 3 , shall be discharged from 
the amount referred to in section 7 , and also from the amount 
determined under sub -section (1) in accordance with the rights and interest 
of the creditors of the Company. 

CHAFTER IV 
Management, etc., of the undertakings of the Company 
9 . 

Management, etc., of the undertakings of the Company. - The general 
superintendence, direction , control and management of the affairs and 
business of the undertakings of the Company , the right, title and interest in 
relation to which havé vested in the Central Government under section 3 , 
shall, where a direction has been made by the Central Government under 
sub -section ( 1) of section 6 , vest in Andrew Yule and thereupon Andrew 
Yule shall be entitled to exercise, to the exclusion of all other persons, all 
such powers and do all such things as the Company was authorised 
exercise and do in relation to its undertakings. 

10. Duty of persons in charge of management of the undertakings of the 
Company to deliver all assets , etc. - (1) On the vesting of the management 
of the undertakings of the Company in Andrew Yule , all persons in charge 
of the management of the undertakings of the Company immediately before 
such vesting, shall be bound to deliver to Andrew Yule, all assets, books 
of account, registers and other documents in their custody relating to the 
undertakings of the Company. 

(2) The Central Government may issue such directions as it may 
deem desirable in the circumstances of the case to Andrew Yule and that 
company may also , if it is considered necessary so to do, apply to the Central 
Government at any time for instructions as to the manner in which the 
management of the undertakings of the Company shall be conducted or in 
relation to any other matter arising in the course of such managea ent. 

11. Duty of persons to account for assets, etc. , in their possession .— (1) Any 
person who has, on the appointed day, in his possession or under his control, 
any assets, books, documents or other papers relating to any of the under 
takings owned by the Company, which have vested in the Central Govern 
ment or in Andrew Yule under this Act, and which belong to the Company 
or would have so belonged , if the undertakings owned by the Company had 
not vested in the Central Government or Andrew Yule, shall be liable to 
account for the said assets, books, documents and other pap.rs to the Central 
Government or Andrew Yule and shall deliver them up to the Central 
Government or Andrew Yule or to such person or persons as the Central 
Government or Andrew . Yuloncay specify in this behalf. 


( 2) The CentralGovernment or Andrew Yule may take or cause 
to be taken all necessary step3 for securing possession of the undertakings 
of the company which have vested in the Capual Goveramat or Andrew 
Yule under this Act. 

( 3) The Company shall , within such period as the Central Govern 
ment may alluw in this behalf , furnish to that Government a complete 
inventory of all its properties and assets, as on the appointed day, pertain 
ing to the undertakings which have vested in the Central Government 
under section 3 , and, for this purpose, the Central Government or Andrew 
Yule shall afford to the Con pany all reasonable facilities. 


CHAPTER V 
Provisions relating to the Employees of the Company 
12 . Continuance of employees.- (1) Every person who has been , 
immediately before the appointed day , employed in any of theundertakings 
of the Company shall become, - 

(a ) on and from the appointed day, an employee of the 
Central Government; and 

(b ) where the undertakings of the Company are directed under 
sub - section ( 1) of section 6 to vest in Andrew Yule , an employee of 

Andrew Yule on and from the date of such ve: ting, 
and shall hold office or service under the Central Government or Andrew 
Yule , as the case may be, with the same rights and privileges 
as to pension , gratuity and other matters as would have been 
admissible to him if there had been no such vesting and shall 
continue to 

do so 

unless and until his employment under 
the Central Government or Andrew Yule , as the case may be , is duly 
terminated or until his remuneration and other conditions of service are duly 
altered by the Central Government or Andrew Yule, as the case may be. 

(2), Notwithstanding anything contained in the Industrial Disputes 
Act, 1947. (14 of 1947), or in any other law for the time being in force, 
the transfer of the services of any officer or other person employed in any 
undertaking of the Company to the Central Government or Andrew . Yule 
shall not entitle such officer or other employee to any compensation under 
this Act or under any other law for the time being in force and no such 
claim shall be entertained by any court, tribunal or other authority . 

13. Provident fund and other funds.-- (1) Where the Company has 
cstablished a provident fund , Superannuation fund, Welfare fund or any 
other fund for the benefit of the persons employed in any of the undertak 
ings of the Company, the monies relatable to the officers or other employees 
whose services have becometransferred , by or under this Act, to the Central 
Government or Andrew Yule, shall, out of the monics standing, on the 
appointed day , to the credit of such providen fund, superannuation fund, 
Welfarz fund or other fund , stand transferred to , and vest in , the Central 
Government or Andrew Yule , as the case may be. 
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( 2) The monies which stand transferred under subsection (1) to the 
Central Government or Andrew . Yule, as the case may be, shall be dealt 
with by that Government or that company in such manner as may be 
prescribed 

CHAPTER VI 

Commissioner of Payments 
14. Appointment of Commissioner of Payments.- (1) The Central 
Government shall, for the purpose of disbursing the amounts payable to the 
Company under section 7 and 8 , by notification , appoint a Commissioner of 
Payments . 

(2 ) The Central Government may appoint such other persons as it 
may think fit to assist the Commissioner and thereupon the Commissioner 
may authorise one or more of such persons also to exercise all or any of the 
powers exercisable by him under this Act and different persons may be 
authorised to exercise different powers .. 

(3) Any person authorised by the Commissioner to exercise any of the 
powers exercisable by the Commissioner may exercise those powers in the 
same manner and with the same effect as if they have been conferred on that 
person directly by this Act and not by way of authorisation . 

(4 ) The salaries and allowances of the Commissioner and other persons 
appointed under this section shall be defrayed out of the Consolidated Fund 
of India . 

15. Payment by the Central Government to the Commissioner.- (1 ) The 
Central Government shall , within thirty days from the specified date, pay . 
in cash to the Commissioner, for payment to the Company 

(a) an amount equal to the amount specified in section 7, and 

(6) an amount equal to the amount payable to the Company 

under section 8 . 
(2 ) A deposit account shall be opened by the Central Government in 
favour of the Commissioner , in the Public Account of India and every 
amount paid this Act to the Commissioner shall be deposited by 
him to the credit of the said deposit account and the said deposit account 
shall be operated by the Commissioner. 

( 3) Records shall be maintained by the Commissioner in respect of 
the undertakings of the Company in relation to which payment has been 
made to him under this Act. 

(4) The interest accruing on the amount standing to the credit of the 
deposit account referred to in subsection (2 ) shall ensure to the benefit of 
the Company. 

* 16 . Certain powers of the Central Government or Andrew Yule.- ( 1) The 
Central Government or Andrew Yule , as the case may be shall be entitled 
to receive up to the specified date, to the exclusion of all I other persons, 

G , 704 
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any money due to the Company, in relation to its undertakings which 
have vested in the Central Government or Andrew Yule , and realised after 
the appointed day , notwithstanding that the realisation pertains to a period 
prior to the appointed day. 

(2) The Central Government or Andrew Yule, as the case may be, 
may make a claim to the Commissioner with regard to every payment 
made by it after the appointed day for discharging any liability of the 
Company in relation to any period prior to the appointed day ; and every 
such claim shall have priority in accordance with the priorities attaching, 
under this Act, to the matter in relation to which such liability has been 
discharged by the Central Government or Andrew Yule. 

(3) Save as otherwise provided in this Act, the liabilities of the 
Company in respect of any transaction prior to the appointed day, which 
have not been discharged on or before the specified date, shall be the 
liabilities of the Company . 

17. Claims to be made to the Commissioner.- Every person having 
a claim against the Company with regard to any of the matters specified 
in the Schedule pertaining to the undertakings of the Company shall 
prefer such claim before the Commissioner with in thirty days from the 
specifid , date : 

Provided that if the Commissioner is satisfied that the claimant 
prevented by sufficient cause from preferring the claim within the said 
period of thirty days, he may entertain the claim within a further period of 
thirty days and not thereafter. 

18. Priority of claims.- The claims made under section 17 shall have 
priorities in accordance with the following principles, namely: 

(a ) Category I shall have precedence over all other categories 
and Category II shall have precedence over Category III, and so on ; 

(b ) the claims specified in each of the categories shall rank 
equally and be paid in full, but, if the amount is insufficient to 
such claims in full, they shall abate in equal proportions and be paid 
accordingly ; and 

(c) the question of discharging any liability with regard to a 
matter specited in a lower cat-gry shall arise only if a surplus is left 
after meeting all the liabilities specified in the immediately higher 
category . 

19. Examination of claims.- (1) On receipt of the claims made " under 
section 17, the Commissioner shall arrange the claims in the order of 
priorities specified in the Schedule and examine the same in accordance 
with such order of priorities. 

(2) If, on examination of the claims, the Commissioner is of opinion 
that the amount paid to him under this Act is not sufficient, to meet the 
liabilities specified in any lower category , he shall be required to 
examine the claims in respect of such lower category . 


meet 


not 
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20. Admission or rejection " of claims.- (1) After examining the claims 
with reference to the priorities set out in the Schedule, the Commissioner 
shall fix a certain date on or before which every claimant shall . file the 
proof of his claim . 

(2 ) Not less than fourteen days notice of the date so fixed shall be 
given by advertisement in one issue of any daily newspaper in the English 
language having circulation in the major part of the country and one issue 
of any daily n.wspaper in such regional language as the Commissioner may 
consider suitable , and very such notice shall call upon the claimant to file 
the proof of his claim with the Commissioner within the period specified 
in the advertisement. 

(3) Every claimant who fails to file the proof of his claim within the 
time specified by the Commissioner shall be excluded from the disburse 
ments made by the Commissioner. 

(4) The Commissioner shall, after such investigation as :may, in his 
opinion , be necessary and after giving the Compan an opportunity of 
refusing the claim and after giving the claimant a reason able opportunity of 
being heard , by order in writing, admit or reject the claim in whole or 
in part. 

(5 ) "The Commissioner shall have the power to regulate his 
procedure in all matters arising out of the discharge of his functions, 
including the place or places at which he may hold his sittings and shall , 
for the purpose of making an investigation under this Act, have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908 ), while trying a suit, in respect of the following matters, 
namely : 

(a) the summoning and enforcing the attendance of any 
witness and examining him on oath ; 

(6 ), the discovery and production of any document or other 
material object producible as evidence ; 

(c) the reception cf evidence on affidavits ; 


own 


witnesses. 
(6 ). Any investigation before the Commissioner shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code (45 of 1860) and the Commissioner shall be deemed to 
be a civil court for the purposes of section 195 and Chapter XXVI . of the 
Code of Criminal Procedure, 1973 (2 of 1974 ). 

(7) A claimant, who is dissatisfied with the decision of the Commis 
sioner, may prefer an appeal against the decision to the principal civil 
court of original jurisdiction within the local limits of whose jurisdiction the 
registered office of the Company is situated : 

Provided that where a person who is a Judge of a High Court is 
appointed to be the Commissioner , such appeal shall lie to the High 
Court of Madras and such appeal shall be heard and disposed of by not 
less than two Judges of that High Court. 
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21. Disbursement of money by the Commissioner to claimants. - After 
admitting a claim unde this Act, the amount due in respect of such claim 
shall be paid by the Commissioner to the person or persons to whom such 
amount is due , and on such payment, the liability of the Company in 
respect of such claim shall stand discharged . 

22. Disbursement of amounts to the Company, — (1) If, out of the 
monies paid to him in relation to the undertakings of the Company , there, 
is a balance left after mee ing the liabilities as specified in the Schedule, the 
Commissioner shall disburse such balance to the Company. 

(2 ) Where the possession of any machinery, equipment or other 
property has vested in the Central Government or Andrew Yule under 
this Act, but such machinery, equipment or other property does not belong to 
the Company, it shall be lawful for the Central Government or Andrew 
Yule to continue to possess such machinery or equipment or other property on 
the same terms wnd conditions under which thuy were possessed by the 
Company immediately before the appointed day. 

23. Undisbursed or unclaimed amount to be diposited to the general revenue 
account.--- Any money paid to the Commissioner which remains undisbursed 
or unclaimed on the date immediately preceding the date on which the 
office of the Commissioner is finally wound up , shall be transferred by the 
Commissioner , before his office is finally wound up , to the general revenue 
account of the Central Government ; but a claim to any money so transferred 
may be preferred to the Central Government by the person entitled to such 
payment and shall be dealt with as if such transfer had not been made , and 
the order, if any, for payment of the claim , being treated as an order for 
the refund of revenue . 


CHAPTER VII 
Miscellaneous 


24. Act to have overriding effect .- The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other law 
for the time being in force or in any instrument having effect by virtue of 
any law , other than this Act or in any decree or order of 

any court, 
tribunal or other authority . 

25. Contracts to cease to have effect unless ratified by the Central Govern 
ment or Andrew Tule. - Every Contract entered into by the Company in 
relation to its undertakings, which has vested in the Central Government 
under section 3, for any service , sale or supply and in force immediately 
before the appointed day, shall , on and from the expiry of one hundred and 
eighty days from the appointed day , cease to have effect unless such contract 
is , before the expiry of that period , ratified , in writing , by the Central 
Gove nment or Andr û Yule, in which such undertakings have been vested 
under this Act, and in ratifying uch contract, the Central Government or 
Andrew . Yule may make such alteration or modification therein as it may 
think fit. 
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Provided that the Central Government or Andrew Yule shall not omit 
to ratify a contract and shall not make any alteration or modification in 
a contract 

(a ) unless it is satisfied that such contract is unduly onerous, or 
has been entered into in bad faith or is detrimental to the interests of 
the Central Government or Andrew Yule ; and 

(6) except after g :ving to the parties to the contract a reasonable 
opportunity of being heard and except after recording in writing its 
reasons for refusal to ,ratify the contract or for making any alteration 
or modification therein . 

26. Protection of action taken in good faith.- (1). No suit , prosecution 
or other legal proceeding shall lie against the Central Government or any 
officer or other employee of that Government or Andrew Yule or other 
person authorised by the Central Government or Andrew Yule for anything 
which is in good faith done or intended to be done under this Act. 

(2 ) No suit or other legal proceeding shall lie against the Central 
Government or any of its officers or other employees or Andrew Yule or 
other person authorised by the Central Government or Andrew Yule for 
any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done under this Act . 

27.. Delegation of powers.- ( 1) The Central Government, may, by 
notification , direct that all or any of the powers exercisable by it under 
this Act, other than the powers conferred by this section , section 30 and 
section 31, may also be exercised by such person or persons as may be 
specified in the notification . 

; (2) . Whenever any delegation of power is made under subsection 
( !), the person to whom such power has been delegated shall act under the 
direction , control and supervision of the Central Government. 
28. Penalties.- Any person who , 

(a ) having in his possession , custody or control any property 
forming part of the undertakings of the Company, wrongfully withholds 
such property from the Central Government or Andrew Yule; or 

(b ) wrongfully obtains possession of, or retains, any property 
forming part of the undertakings of the Company; or 

(c) wilfully withholds or fails to furnish to the Central Govern 
ment of Andrew Yule or any person or body of persons specified by 
that Government or Andrew Yule, as the case may be, any document 
relating to the undertakings of the Company, which may be in his 
possession , custody or control ; or 

(d ) fails to deliver to the Central Government or Andrew Yule 
or to any person or body of persons specified by that Government or 
Andrew Yule, any assets, books of account, registers or other documents 
in his possession , custody or control, relating to the undertakings of the 
Company; or 


(e) wrongfully removes or destroys any property forming part of 
tho undertakings of the Company; or 

( f) prefers any cla m under this Act , which he knows or has 
reasonable cause to believe to be false or grossly inaccurate , 
shall be punishable with imprisonment for a term which may extend to two 
years, or with fine which may extend to ten thousand rupees, or with both . 

29. Offences by companies.-- ( 1) Where an offence under this Act has 
been committed by a company, every person who , at the time the offence 
was committed , was in charge of, and was responsible, to , the company, 
for the conduct of the business of the company as well as the company, 
shall be deemed to be guilty of the offence and si all be liable, io be 
proceeded against and punished accordingly : 

Provided that nothing contained in this subsection shall render any 
such person . Jiable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence . 

(2 ) Notwithstanding anything contained in subsection (1 ), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been coa milted , with the consent or connivance of, 
or is attributable to any neglect on the part of, any director , manager, 
secretary or other officer of the compiny , such director; manager, secretary 
or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly . 
Explanation . For the purposes of this section , 

(a ) " company" means any body corporate and includes a firm 
or other ass ciation of individuals; and 

(b ) " director" , in relation to a firm , means a partner in the 
firm . 

30. Power to make" rules : - (1) The Central Government may, by 
notifica ion , make rules for carrying out the provisions of this Act. 

(2) In particular , and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the following 
matters, namely ; 

(a) the timewithin which , and the manner in woich , an intima 
tion shall be given to the Commissioner under subsection (3 ) of 
section 4 ; 

(b ) themanner in which the monies in any provident fund or 
other fund under section 13 shall be dealt with ; 

( c) any other matter which is required to be, or may be , 
prescribed , 

(3) Every rule made by the Central Government under this Act 
shall be laid , as soon as may be after it is made, before each House of 
Parliament, while it is in session , for a total period of thirty days which may 


be comprised in one session or in - two or more Puccessive sessions, and if , 
• before the expiry of the session immediately following the session or the 

successive sessions aforesaid , boch Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made , the 
mule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything /previously 
done under that rule . 

31. Pover to remove difficulties. - If any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by order, not 
inconsistent with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the appointed day . 

32. Repeal and saving.- (1) The Transformer and Switchgear Limited 
(Acquisition ind Transfer of Undertakings) Ordinance, 1983 (11 of 1983), 
is hereby repealed . 

(2) Notwithstanding such repeal, anything done or. any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 


THE SCHEDULE 

(See sections 17 , 19, 20 and 22 ) 
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE COMPAN : 
Catégory I 

(a ) . Wages, salaries and other dues payable to the employees 
the Company . 

(b ) Deductions made from the salaries and wagºs of the 
employees for provident fund , Employees State Insurance contribution , 
premium relating to Life Insurance Corporation of India or for any 
other purposes. " . " 

( c ) Arrcars in relation to contributions to be made by the 
Company to the provident fund, Employees State Insurance Fund , 
Life Insurance Corporation pren iun and any other arrear under any 

law for the time being in force (excluding gratui.y ). 
Category 
Principal amount of secured loans advanced by ~ 

(i) Central Government; 
(ii ) State Government; 
(iii ) Banks; 
( iv ) Public financial institutions; 
(v ) Others, 


16 


Category III 
Principal amount of unsecured loans advanced by 

(i) Central Government ; 
(ii ). State Government ; 
( iii) Banks; 

(iv) Public financial insticutions. 
Category IV 

(a ) Any credit availed of by the Company for the purpose of 
carrying on any trading or manufacturing operations. 

(b ) Any dues payable to the State Electricity Boards or other 
Government or semi-Government institutions for supply of goods or 
services. 

(c) Arrears of interest on loans and advances. 
Category V 

(a ) Revenue , taxes, cesses, rates or other duesto Central Govern . 
ment State Government and local authorities , 

(b ) . Any other loans or dues. 
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GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department, 

NOTIFICATION 
No. 12533 /Leg . Pbn. 2 /84 /Law . Dated , Trivandrum , 1st August 1984 . 

The following Ordinance promulgated by the President and published 
in a Gazette of India Extraordinary, Part II - Section 1, dated the 14th 
July , 1984 , is hereby republished for general information . 

By order of the Governor , 

K. SREEDHARAN , 

Law Secretary. 


THE TERRORIST AFFECTED AREAS (SPECIAL COURTS) 

ORDINANCE, 1984 

(No. 9 OF 1934 ) 
Promulgated by the President in the Thirty -fifth Year 

of the Republic of India 
An Ordinance to provide for the speedy trial of certain offences in 

terrorist affected areas and for matters connected therewith . 
WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now , THEREFORE , in exercise of the powers conferred by clause (1 ) of 
article 123 of the Constitution and of all other powers enabling him 
in , that behalf, the President is pleased to promulgate the following 
Ordinance : 

1. Short tille , extent and commencement.- (1) This Ordinance may be 
called the Terrorist Affected Areas (Special Courts) Ordinance , 1981. 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3) It shall come into force atonce. 

2. Definitions.-- (1) In this Ordinance ,-unless the context otherwise 
requires, 

(a ) “ Code” means the Code of Criminal Procedure, 1973 (2 of 
1974.) 
G. 1229 
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(b ) " High Court " , in relation to a Special Court, means the 
High Court within the territorial limits of whose jurisdiction such 
Special Court is proposed to bė, or is , established ; 

(5) judicial zone” means a judicial zone constituted under 
subsection ( 1) of section 3: 

(d ) “ notification " means a notification published in the Official 
Gazette ; 

(e) " Public Prosecutor" a Public Prosecutor or an 
Additional Public Prosecutor or a Special Public Prosecutor appointed 
under section 9 and includes any person acting under the directions 
of the Public Prosecutor; 

(f) ( scheduled offence ” means an offence specified in the 
Schedule being an offence committed in a terrorist affected area ; 

(g) " Special Court” means a Special Court or an Additional 
Special Court established under section 4 ; 

(h ) “ terrorist ” means a person who indulges in wanton killing 

persons or in violence or in the disruption of services or means 
of communications essential to the community or in damaging pro 
perty with a view to 

(i) putting the public or any section of the public in 
fear ; or 

(i ) affecting adversely the harmony between different 
religious, racial, language or regional groups castes 
communities; or 

(iii) coercing or overawing the Government established by 
law ; or 

(iv) endangering the sovereignty and integrity of India; 

(i) " terror ist affected area ” means an area declared as a terrorist 
affected area under section 3 ; 

(j) words and expressions used but not defined in this Ordi 
„ nance and defined in the Code shall have the meanings respectively . 
assigned to them in the Code. 

(2) Any reference in this Ordinance to the Code or any provision 
thereof shall, in relation to an area in which the Code or such provi. 
sion is not in force, be construed as a reference to the correspond 
ing law or the relevant provision of the corresponding law , if any , in 
force in that arca . 

3. Declaration of terrorist affected area.- (1) If the Central Govern 
ment is of the opinion that offences of the nature specified in the 
Schedule, are being committed in any area by terrorists on such a scale 
and in such a manner that it is expedient for the purpose of coping 
with the activities of such terrorists to have recourse to the provisions 
of this Ordinance , it may, by notification , 

(a ) declare such area to be a terrorist affected area ; and 
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(b ) constitute such área into a single judicial zone or into as 
many judicial zones as it may deem fit . 

(2 ) A notification issued under subsection (1) in respect of an 
area shall specify the period during which the area shall, for the purposes 
of this Ordinance, be a terrorist affected area , and where the Central 
Government is of the opinion that terrorists had been committing in 
that area, from a date earlier than the date of issue of the notification , 
offenres of the nature specified in the Schedule on such a scale and 
in such a manner ihat it is expedient to commence the period specified 
in the notificarioa from such earlier date, the period specified in the 
notification may commence from that date : 
Provided that 

(a) no period commencing from a date earlier than six 
months from the date of publication of the notification shall be 
specified therein ; and 

(b ) so much of the period specified in such notification as is 
subsequent to the date of publication of the notification shall not, 
in the first instance , excee 1 six months, but the Central Government 
may . by no :ification , extend such period from time to time by any 
period not exceeding six months at any one time, if the Central 
Government, having regard to the activities of terrorists in such 
area , is of the opinion that it is expedient so to do . 

Explanation . For the avoidance of doubts , it is hereby declared 
that the period specitied in a notification issued under this section 

may 
commence from a date earlier than the date of commencement of this . 
Ordinance. 

4. Establishment of Special Courts.— (1) For the purpose of providing 
for speedy trial of scheduled offences committed in a judicial zune, the 
Central Government may establish , by notification , a Special Court in 
relation to such judicial zone 

(a ) within such judicial zone; or 

(b ) if the Central Government having regard to the exi 
gencies of the situation prevailing in such judicial zone consider s it 
expedient so to do , at any place outside such judicial zone but 
within the State in which such judicial zone is situated . 

(2 ) Notwithstanding anything contained in subsection (1), if , 
having regard to the exigencies of the situation prevailing in a . State , the 
State Government is of the opinion that it is expedient to establish in 
relation to a judicial zone, or in relation to two or more judicial zones , 
in the State, an Additional Special Court outside the State, for the trial of 
such scheduled offences committed in the judicial zone or judicial zones, 
the trial whereof within the State 

(a ) is not likely to be fair or impartial or completed 
with utmost dispatch ; or 
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(b ) is not likely to be feasible without occasioning a breach 
of peace or grave risk to the salety of the accused, the witnesses , 
the Public Prosecutor and the Judge or any of them ; or 

(c ) 

is not otherwise in the interests of justice , 
the State Government may request the Central Government to establish 
in rela ion to such judicial zone or judicial zones an Additional Special 
Court outside the State and thereupon the Central Government may, after 
taking into account the information furnished by the State Government 
and making such inquiry , if any, as it may deem fit , establish , by notification , 
such Additional Special Court at such place outside the State as may be 
specified in the notification , 

5. Composition and appointment of Judges of Special Courts.- (1) A 
Special Court shall be presided over by a Judge to be appointed by the 
Central Government with the concurrence of the Chief Justice of the 
High Court. 

(2) The Central Governmentmay also appoint, with the concurrence 
of the Chief Justice of the High Court, Additional Judges to exercise 
jurisdiction in a Special Court.. 

(3) A person shall not be qualified for appointment as a Judge or 
an Additional judge of a Special Court unless he is immediately before 
such appointment a Sessions Judge or an Additional - Sessions Judge 
in any State . 

(4 ) For the removal of doubts, it is hereby provided that the 
attainment by a person , appointed a Judge or an Additional Judge of 
a Special Court, of age of superannuation under the rules applicable to 
him in the Service to which he belongs, shall not affect his .continuance as 
such Judge or Additional Judge . 

(5) Where any Additional Judge or Additional Judges is , or are, 
appointed in a Special Court, the Judge of the Special Court may, from 
time to time,by general or special order , in wri:ing, provide for the 
distribution of bus ness of the Special Court among himself and the 
Additional Judge or Additional Judges and also for the disposal of urgent 
business in the ey.nt of his absence or the absence of any Additional Judge . 

6. Place of sitting. – A Special Court may , if it considers it expedient 
or desirable so to do , sit for any of its proceedings at any place, other than 
the ordinary place of its sitting , in the State in which it is established : 

Provided that if the Pub ic Prosecutor certifies to the Special Court 
that it is in his opinion necessary for he protection of the accused or 
any wiine -s or otherwise e pedieni ip the in erests of justice tiat the whole 
or any part of the trial should be held at some place other than the 
ordinary place of iis sitting the Special Court may, after hearing the 
accused, make an order to that effect unless, for reasons to be recorded 
in writing , the Special Court thinks fit to make any other order. 
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7. Jurisdiction of Special Court.- (1) Notwithstanding anything 
contained in the Code or in any other law , a scheduled offence committed 
in a judicial zone in a Siate at any time during the period during which 
such judicial zone is, or is part of, a terrorist affected area shall be triable, 
whether during or after the expiry of sich period , only by the Special 
Court established for such judicial zone in the State: 

Provided that where the period specified under sub-section (2) of 
section 3 as the period during which an area decl. red by notification 
under sub -section ( 1 ) of that section to be a terror st affected area 
commences from a date earlier than the date on which such notification 
is issued , then- . 

(a ) nothing in the foregoing provisions of this sub-section 
shall apply to scheduled offence committed in such 
area in hch the whcle of the evidence for the prosecution has 
been taken before the date of issue of such notification ; and 

(b ) all other cases involvinz. scheduled offences committed 
in such area and pinding befire any, cours inimdiately before 
the date of issue of such notification shall stand trans erred to the 
Spec al Court having jurisdict on under this section and the Special 
Court to which such p: oceedings stan ! transferred shall proceed 
with such cas:s from the stage at which they were pending 

at that time. 

(2 ) Notwithstanding anything contained in subsection (1), if in respect 
of a case involving a scheduled offence committed in any judicial zone in a 
State, the CentralGovernment, having regard to the provisions of sub -section 
(2 ) of section 4 and the facts and circumstances of the case and all other 
relevant factors, is of the cpinion that it is expedient that such offence 
shoult be tricd by the Additional Special Court establ shed in relation to 
such judical zone outside the State , the Central Government may make a 
declaration to that effect : 

Provided that no such declaration shall be made unless the State Govern 
ment has forwarded to the Central Government a report in writing contain 
ing a re uest for making of such declaration . 

Explanation.- Where an Additional Special Court is established in 
relation to two or more judicial zones such Additional Special Court shall be 
deemed , for the purposes of this sub -section , to have been established in 
relation to each of such judic.al zones . 

13) A declarat on made under sub-section (2) shall not be called in 
question in any couri. 

(4 ) Where any declaration is m.de in respect of any offence committed 
in a judicial zone in a State, any prosecution in respect of such offence shall 
be inst tuted only in the Additional Special Couri establislied in relation to 
such judic al zone outside the State, and if any prosecution in respect of such 
offence is pending immediately before such declaration in any other court, the 


same shall stand transferred to such Additional Special Court and such 
Additional Special Court shall proceed with such case from the stage at which 
it was pending at that time. 

8 . Power of Special Courts with respect to other offences .- (1) When 
trying any schedul:d offence, a Special Court may also try any offence other 
thin the seheduled offence with which the accused may, under the Code, be 
charged at the same trialof the offence is connected with the scheduled 
offence . 

(2 ) If, in the course of any trial under the Ordinance, it is found 
that the accused person has committed any offence , Special Court may 
whether such offence is or is not a scheduled offence, convict such person of 
such offence and pass any sentence authorised by law for the punishment 
tbereof . 

9. Public Prosecutors.- ( 1 ) For every Special Court , the Central 
Government shall appoint a person to be the Public Prosecutor and may 
appoint one or more persons to be the Additional Public Prosecutor or Addi 
tional Public Prosecutors: 

Provided that the Cen “ral Government may also appoint for any case or 
class of cases a Special Public Prosecutor. 

(2) A person shall be eligible to be appointed as a Public Prosecutor 
or an Additional Public Prosecutor or a Special Public Prosecutor under this 
section only if he has been in practice as an Alvocate for not less than seven 
years or has held any post, for a period of not less than seven years, under 
the Union or a State, requiring special knowledge of law . 

(3) Every person appointed as a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this sect on shall be 
deemed to be a Public Prosecutor within the meaning of clause : (u ) of section 
2 of the Code, and the provisions of the Code shall have effect accordingly . 

10. Procedure and powers of Special Courts.- (1) A Special Court may 
take cognizance of any sche luled offence , without the accused being 
committed to it for trial, upon receiving a complaint of facts which constitute 
such offence of upon a police report of such facts . 

(2 ) Where a scheduled offence is punishable with imprisonment for 
a term not exceeding three years or with fine or with both , a Special Court 
may , not-withstanding any!hing contained in sub-section (1) of section 260 
or section 262 of the Code, try the offence in a summary way, in accordance 
with the procedure prescribed in the Code and the provisions of section : 263 
to 265 of the Code, shall , so far as may be, apply to such trial: 

Provided that when , in the course of a summary trial under this sub 
section , it appears to the Special Court that the natur : of the case is such that 
it is undesirable to try it in a summary way, the Special Court shall recall 
any witnesses who may have been exa nined and proceed to re-hear the case 
in the manner provided by the provisions of the Code for th : trial of such 
offence and the said provisions shall apply to ani in relation to a Special 
Court as they apply to and in relation to a Magistrate: 


Povided further that in the case of any conviction in a summary trial 
under this section , it shall be lawful for a Special Court to pass a sentence 
of imprisonment for a term not exceeding two years. 

(3) A Special Court may , with a view to obtaining the evidence of 
any person surposed to have been directly or indirecily concerned in , or 
privy to , an offence, tender a pardon to such person on condition of his 
making a full and true disclosure of the whole cirun stances within his 
knowledge relative to the offence and to every other person concerned 
whether as principal or a better in the commission thereof, and any pardon 
so tendered shall , for the purprses of section 308 of the Code , be deemed to 
have been ten dered under section 307 thereof . 

(4 ) Subject to the other provisions of this Ordinarce a Sp.cial Court 
shall, for the purpose of trial of any offence, have all the powers of a Court 
of Session and shall try such offence as f it were a Court of Sussion so far 
asmay be in accord -nce with the procedure prescribed in the Code for 
the trial before a Court of Session . 

(5) Subject to the other provisions of this Ordinance, every case 
before an Additional Special Court shall be dealt with as if such c se had 
been transferred under Section 406 of the Code to such Additional 
Special Court. 

11. Power of Supreme Court to transfer case. Whenever it ismade to appear 
to the Supreme Court that an order under this section is expedient for the 
ends of justice, it n ay direct that any particular case be transferred from one 
Special Court to another Special Court . 

12. Protection of witnesses . — (1) Notwithstanding anything contained in 
the Code, all proceedings before a Special Court shall be conducted in 
Camara : 

Provided that where the Public Prosecutor so applies, any proceedings 
or part thereofmay be held in open court . 

(2) A Special Court may, on an application made by a witness in any 
proceedings before it or hy the Public Prosecutor in relation to such witness 
or on its own motion , take such measures as it deems fit for keeping the 
identity and adc ress of the witness secret., 

(3) In particular and without prejudice to the generality of the 
provisions of sub -section (2 ), the measures which a . Special Court 

may 
take under that sub -section may include 

(a ) the holding of the proceedings at a protected place; 

(b ) the avoiding of themention of the names and addresses of 
the witnesses in its orders or judgernents or in any records of the 
case accessible to public ; 

(c) the issuing ofany directions for securing that the identity 
and addresses of the witnesses are not disclosed .. 


. 


(4 ) Any person who contravencs any direction issued under 
sub -section (2 ) shall be punishable with imprisonment for a term which 
may ex end to one year and with fine which may extend to one thousand 
rupees. 

13. Power to transfer cases to regular courls . - Where after taking 
cognizance of any offence, a Special Court is of opinion that the offence 
is not a scheduled offence , it shall, notwithstanding that it has no jurisdiction 
to try such offence, t ansfer the case or trial of such offence to any court 
having jurisdiction under the Code and the court to which the case 
is transferr.d may proceed with the trial of the offence as if it has taken 
cognizance of the offence. 

14. Appeal.- (1) Notwithstanding anything contained in the Code, an 
appeal shall lie as a matter of right from any judgment, senience or order , 
not being interlocutory order, of a Special Court to the Supreme Court 
both on facts and on law . 

(2). Except as aforesaid , no appeal or revision shall lie to any court 
from any judgment, sentence or order of a Special Court . 

(3) Every appeal under this section shall be pref rred within a 
period ofthirty days from the date of the judgment, sentence or order 
appealed from : 

Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appe lant 
had sufficient cause for not preferring the appeal within the period 
of thirty days. 

15. Modified application of certain provisions of the Code .- (1) 
Notwirhstanding anything contained in the Code or any other law , every 
scheduled offence shall be deemed to be a cogn zable offence within the 
meaning of clause (c ) of section 2, of the Code and " cognizable case ” as 
defined in thatclause shall b : construed accordingly . 

(2 ) Section 167 of the Code shall apply in relation to a case involving 
a scheduled offence subject to the modifications that 

(a ) the reference in sub -section (1) thereof . to : “ Judicial 
Magistrate " shall be construed as a reference to “ Judicial Magistrate 
or Executive Magistrate " ; 

(b ) the references in sub -section (2) thereof to " fifteen days" , 
“ ninety days " and " sixy days" , wherever they occur , shall be construed 
as . references to " thirty days ” , " one year " and " one year" , 
respectively ; and 

(c) sub-section (2A ) thereof shall be decined to have been 
omitted . 

** (3 ) Sections 366 to 371 and section 392 of the Code shall apply in 
relation to a case involving a scheduled offence subject to the modifications 
that the references to “ Court of Session" and " High Court , wherever 
occurring therein , shall be construed as references to Special Court" 
and " Supreme Court" , respectively. 


(4) Nothing in section 438 of the Code shall apply in relation to 
any case involving the arrest of any person on an accusation of having 
committed a scheduled offence in a terrorist affected area . 

(5 ) Notwithstanding anything contained in the Code, no person 
accused of a scheduled offence shall, if in custody, be released on bail or 
on his own bond unless 

(a) the Public Prosecutor has been given an opportunity to 
oppose the application for such release , and 

(b ) where the Public Prosecutor opposes the application , the 
court is satisfied that there are reasonable grounds for believing that 
he is not guilty of such offence and that he is not likely to commit 
any offence while on bail. 

(6 ). The limitations on granting of bail specified in sub-section (5 ) 
are in addition to the limitations under the Code or any other law for 
the time being in force on granting of bail . 

16 . Overriding effect of Ordinance.-- (1) The provisions of this 
Ordinance shall , have effect notwithstanding anything contained in the 
Code or any other law , but save as expressly provided in this Ordinance 
the provisions of the Code shall, in so far as they are not inconsistent 

with 
the provisions of this Ordinance, apply to the proceedings before a 
Special Court ; and for the purpose of the said provisions of the Code, 
the Special Court shall be deemed to be a Court of Session . 

(2) In particular and without prejudice to the generality of the 
provisions contained in sub -section (1), the provisions of sections 326 and 
475 of the Code shall, as far as may be , apply to the proceedings before 
a Special Court, and for this purpose any reference in those provisions 
to a Magistrate shall be construed as a reference to the Special Court . 

17. Delegation .-- The Central Government may , by notification , 
delegate, subject to such conditions as may be specified , all or any of the 
powers exercisable by it under this Ordinance [ except the power under 
sub -section (2 ) of section 4 and the power ander sub-section (2 ) of section 
7 ] to the State Government. 

18. Power to make rules.-- The Supreme Court may, by notification , 
make such rules, if any, as it may deem necessary for carrying out the 
purposes of this Ordinance, 
19. Saving.- (1) Nothing in 

this Ordinance shail affect the 
jurisdiction exercisable by , or the procedure applicable to , any court or 
other authority under any law relating to the naval, military or air forces 
or any other armed forces of the Union . 

(2) For the removal of doubts , it is hereby declared that for the 
purposes of any such law as is referred to in sub -section (1), a Special 
Court shall be deemed to be a Court of ordinary criminal justice , 

G , 1229 , 
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20. Amendment of Act 1 of 1872. - In the Indian Evidence Act, 1872, 
ifter section 111, the following section shall be inserted , namely : 

“ 111A . Presumption as to certain offences.- (1) Where a person 
is accused of having committed any offence specified in 
sub-section (2), in 

(a ) any area declared to be a disturbed . area under any 
enactment, for the time being in force, making provision for the 
suppression of disorder and restoration and maintenance of 
public order ; or 

(b) any area in which there has been, over a period of 
more than one month , extensive disturbance of the public peace , 
and it is shown that such person had been at a place in such 
area at a time when firearms or explosives were used at or from 
that place to attack or resist the members of any armed forces or 
the forces charged with the maintenance of public order acting 
in the discharge of their duties, it shall be presumed , unless the 
contrary is shown, that such person had committed such offence. 

(2) The offences referred to in sub -section (1) are the following , 
namely : 

(a ): an offence under section 121, section 121A , section 122 
or section 123 of the Indian Penal Code (45 of 1960) ; 

(b ) criminal conspiracy or attempt to commit, or abetment 
of, an offence under section 122 or section 123 of the Indian 
Penal Code, " . 


THE SCHEDULE 

[See section 2 (f) 1 
PART I - INDIAN PENAL CODE.. 


1. Offences under the following provisions of the Indian Penal 
Code , 1860 (45 of 1860) :- 1, 

(a) sections 121, iżia, 122, 123 , 124 and 124A ; 
(b ) sections 128, 129 and 130 ; 
(c) sections 131, 132, 133, 134 , 135 , 136 , 138 and 140 ; 

sections 153A and 153B ; 
sections 189 and -190 ; 
sections 212 , 216 , 216A , 224 , 225 and 225B ; 
sections 295 and 295A ; 

sections 302 , 304 and 307 ; 
(d ), sections 308 and 326 ; 


11 
i ) sections 332, 333, 342 , 343 , 344, 346, 347 , 353, 363 , 
364, 365 and 367; 

sections 392, 393, 394 , 395, 396 , 397 , 398 , 399 and 

436 ; 
sections 505 , 506 and 507. 

PART II_THE EXPLOŠEVIS Act, 1884 
2. Offences under the following provisions of the Explosives Act, 
1884 (4 of 1884 ): 

section 9B . 

PART III – THE INDIAN TELEGRAPH Act , 1885 
3 . Offences under the following provisions of the Indian Telegraph 
Act, 1885 ( 13 of 1885 ) : 

sections 20 and 25 . 

PART IV - THE INDIAN RAILWAYS ACT, 1890 . 
4 . Offences under the following provisions of the Indian Railways 
Act, 1890 ( 9 of 1890 ): 

sections 126 , 126A, 127 and 128 . 

PART V - THE EXPLOSIVE SUBSTANCES Act , 1908 
5. Offences under the following provisions of the Explosive 
Substances Act, 1908 (6 of 1908) : 

sections 3 , 4 , 5 and 6 . 

Part VI - THE ARMS Act, 1959 
6 . Offences under the following provisions of the Arms Act , 
1959 (54 of 1959) 

sections 25 (1) excluding clause (b ), 25 (1A ), 25 ( 1B ) exclud 
ing clauses (d ), (e ), (i), 26 , 27 , 28 and 29. 
PART VII – THE UNLAWFUL ACTIVITIES ( PREVENTION ) Act, 1967 

7. Offences under the following provisions of the Unlawful Acti 
vities (Prevention ) Act, 1967. (37 of 1967) : 

sections 10 , 11, 12 and 13 . 

Part VIII - THE ANTI-HIJACKING Act, 1982 
8. Offences under the following provisions of the Anti-Hijacking 
Act, 1982 (65 of 1982) : 

sections 4 and 5 . 
PART IX - THE SUPPRESSION OF UNLAWFUL ACTS AGAINST SAFETY 

OF CIVIL AVIATION ACT, 1982 
9 . Offences under the following provisions of the Suppression of 
Unlawful Acts Against Safety of CivilAviation Act, 1982 (66 of 1982); 

sections 3 and 4 . 
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PART X - T HE PREVENTION OF DAMAGE 40 PUBLIC PROPERTY 

Act, 1984 
10. Offences under the following provisions of the prevention of 
Damage to Public Property Act, 1984 (3 of 1984 ): 

sections 3 and 4 . 
Note 1. - An offence specified in item 1 (b ) of Part I of this Schedule 
(that is to say , an offence under section 128 , 129 or 130 of the Indian 
Penal Code) shall be deemed to be a scheduled offence only where 
such effence is committed in relation to a prisoner accused , charged 
or convicted of a scheduled offence . 

Note 2 .-- An offence specified in item 1 ( d) of part I of this Sche . 
dule (that is to say, an offence under section 308 or 326 of the Indian 
Penal Code) shall be deemed to be a scheduled offence only where 
such offence is committed with a firearm . 

Note 3 .-- The offence of criminal conspiracy or attempt to commit, 
or abetment of, an offence specified in this Schedule shall be deemed 
to be a scheduled offence . 

Note 4.- The commission of an offence specified in this Schedule 
by any member of an unlawful assembly shall be deemed to be the 
commission of that scheduled offence by every other member of the 
unlawful assembly . 

ZAIL SINGH , 

President. 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1244 /84 /LBR Dated , Tyloandram , 18th September 1984 . 

S.R O.No 1370/84 . In exercise of the posvcrs conferred by section 81 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), read 
with section 91- A thereof, the Government of Kerala in consultation with the 
Employees State Insurance Corporation hereby exempt M /s Hindustan , 
Foods, Ezhupunna via , P O. Kuthiathodu Aroor , Alleppey from the opera 
tion of the provisions of the said Act for a period of one year from the 1st 
July, 1984 up to and inclusive of 30th September 1984 subject to the follow 
ing conditions, barely : 

1 : The establishment shall maintain a register showing the names and 
designations of its employees ; 

2 Notwithstanding this cxemption , the employees shall continue to 
receive such benefits under the said Act to which they might have 
become entitled to on the basis of the contributions.paid prior to the date 
froin which exemption granted by this notification operates ; 

3 The contribution for the exerapted period , if already paid ,"sball 
aot be refunded ; 

4 The establishment sk !! subrnit in respect of the period 
during which it was subject to the operation of the said Act, ( hereinafter 
referred to 39 the said period ), such icturns in such form and containing 
such particulars 228 wore due from it in respect of the said period ander 
the Employees State Insurance (General) Regulations, 1950 ; 

5 . Any laspecto appointed by the Corporation under subsection (a ) 
of section 45 of the said . Act, or other official of the Corporation 
authoelsed in this behalf shall, for the purposes 0 

(i) vesyiying the particulars contained in any retarn submitted 
up ter subsection ( 1) of section 44 of the guid Act ; or 

(1 ) certaining whetber regissers and records were maintained 
as required by the Exoployeca State Insurance (General) Regulations, 1950 
for the said pcriori; or 

( ii) ascertainiag whether the employees cintitue to be entitled 
to bc benefic provided by the employer 13 cash and kind being benefits 
in corsiderations in which exemption ig being, granted under this 
notification ; or 

G. 1667 . 
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(iv ) 2013 Wiect any of ina provoL : oi the said Act bac 
beet oorld with cand te perorbes such provisions were la force iz 
relation 10 : sail establishment be copowered 

( a) require tus establishment to furnish to biza such in dormation 

23 ke may consider necessary ; 01 
) enter any factory, establishment, cffise or other premises 

occupied by the said establishment at any reason251 : time 
2nd roquiis any peryou found in charge thereof to produts 
toouch Inspector or other official and allow him to examin : 
such documents, books and other documents, relating to 
the empicynacot of persons and payment of wages or to 
Pornka to wia such informacioDy be may consider 

necrary ; OP 
( C ) 

tac ciicers te establishment servants ; of the 
Bald establishment or any persos found in such factory 
establisbr.ert, stico or other premises, or any person 
won the sid.lapecirt cr cther ofScia ) Las reasonable 

eause to believe to bave becu an employec ; o 
( i) make copine of or take extracts from acy register , account 

bo ci stoer docu.ca y maintained in such establishment, 
office or other preurises of the said establishment. 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner & Secretary to 

Government, Labour and Taxes . 

Explanatory Note 
( This does notin part of the roliga , but is intended to indicate 
its general purport.) 

In GO: Rt. 1084/83/LBR dated 22-9-1933 Government have accorded 
exemption to M /s Hini usian Foods, Ezhupunra, P. O. Kutkiathodu , 
Aroor, Alleppey from the operation of the provisions of the E S. I. Act 
upto 30-6-1983 . The E.S.I. Corporation in their letter No. P - 13 /13 /6-1/ 
80 /Ins. I dated 18-4-1984 has recommended for exemption upto 30-9-1984 , 
as the terms and conditions on which this factory has been granted exempt 
ion still exist. Government arcepted the recommend ation and decided to 
grant exemp.ion . In G. O. Rt. No. 917 8 /LBR dated 10-9-1984 exempt 
ticn has been given up to 30-6-1934 . Government now decided to grant 
exemption up to 30-9-1934. This rotification is intended to achieve the 
abovc purpose . 
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GOVERNMENT OF KERALA 
Labour (F ) Departon ons 

NOTIFICATION 
G. O. (Rt). No. 1365/84/LBR . 

Dated , Trivandrum , 17th October 1984 
S.R.O. No. 1373/84. - In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
read with section 91- A thereof, the Government of Kerala 
consultation with the Employees State Insurance Corporation hereby 
exempt M /s . K. Ummer and Sons, (B. Division ) Tellicherry from the 
operation of the provisions of the said Act for a period of one year from 
the 30th May, 1980 subject to the following conditions, namely: 

1. The establishment shall maintain a register showing the names and 
designations of its employees; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from whicb 
exemption granted by this notification operates 

3. The contribution for the exempted period , if already paid , shall 
not be refunded ; 

4. The establishment shall submit in respect of the period during which 
it was subject to the operation of the said Act , (hereinafter referred to as the 
caid period ), such return ; in such form and containing sucta particulars as 
were due from it in respect of the said period under the Employees State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of 

(i) verifying the particulars contained in any returu submitted 
under subsection (1) of section 44 of the said Act; or 

(ü ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

(iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kad being benefits in 
considerations of which exemption is being granted unir this noti . 
fication ; or 

G. 1684 . 


(iv) . ascertaining whether any of the provisions of the said Act . 
had been complied with during the period when such provisions were in force 
in relation to the said establishment be empowered to 

(a ) sequire the establishment to furnish to him such information 

As he may consider necessary ; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said establishment at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents , relating to 
the employment of persons and payment of wages or to 
furnish to him such information as be 

may 

consider 
necessary; cr 
(c) examine the officers of the establishment servants , of the said 

establishment or any person found in such factory, ( stablish 
ment, office or other premises, or any person whom the said 
Inspector or other official has reasonable cause to believe 

to have been an employee; or 
(d ) make copies of or take extracts from any register, account 

book or other documents maintained in such 
establishment or other premises of the said establish 
ment. 

By order of the Governce, 

E. K , SANTHA , 
Additional Secretary to Government. 

(Labour and Taxes.) 

Esplungtery Note 
( This does not form part of the notification , but is intended to indicate 
Its gen :ral purpo 

M /s K. Ummer and Sons (B Division ) Tellicherry has requested 
exemption from the provisions of the ESI Act from 30-5-1978. In view of 
the tripartite agreement between the employers in the beedi industry , 
employees in the beedi industry and the State Government, Government 
have accepted the request and decided grant exemption for 
a period of one year from 30-5-1980 to 29-5-1981. This notification is 
intended to achieve the above purpose . 


to 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1363/84 /LBR . Dated, Trivandrum , 17th Octoba 

S.R.O.No. 1372/81 - In exercise of the powers conferred by secti 
of the Employees State Insurance Art, 1948 Central Act 31 of 1948) 
with section 91 - A thereof, the Government ofKerala in corsultatior 
the Employees State Insu anc Corporation hereby exempt M /s K.L 
and Sons, (B. Division ), Tellicherrry from the operation of the prone 
of the said Act for a period of ole year from the 30th May , 1978 st 
to the following conditions, namely : 

1. The establishment shall maintain a register showing the name 
designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continu 
receive such benefits under the said Ac to which they might have be 
entitled to on the basis of the contributio is paid prior to the date from 
exemption granted by this notification operaies ; 

3. The contribution for the exempted period , if already paid , sha 
be refunded ; 

4. The establishment shall submit in respect of the period 
which it wassubject to the op ration of the said Act, herein - fter refer 
as the said period , such returns in such form and containing s ich par 
as were due from it in respect of the said period under the Employees 
Insurance (General) Regi.lations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsect 
of section 45 of the said Act, or other official of the Corporation auil 
in this behalf shall , for the purposes of — 

(i) Verifying th : particulars contained in any return submitted 
subsection (1) of section 44 of the said Act ; or 

(ii) ascertaining whether registers and records were maintai 
required by the Employees State Insurance. (General) Regulation 
for the said period ; or 

(iii ) ascertaining whether the employees con inue to be en 
the benefits provided by the employer in cash and kind 
benefits in considerations of which exemption is being granted coins 
Rotification ; or 
G. 1685 
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(iv) Ascertaining whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in force in 
relation to the said establishment be empowered 10 

(a ) require the establishment to furnish to him such information 

as he diay consider necessary . or 
(b ) en er any factory, establishment office or other premises 

occupied by the said establishment at any reasonable time and 
require any person found in charge thereof to produce to such 
Inspector or other official and allow him to examine such 
documents, books and oher documents , relating to the 
employment of persons and payment of wages, or to furnish to 

him such information as he may consider necessary; or 
(c) examine the officers of the establishment servants , of the said 

istablishment or any person found in such factory establishment, 
othice or other premises, or any person whom the said Inspector 
or other official has reasonable cause to believe to have been 

an employee; or 
(d ) . make copies of or take extracts from any register , account 

book or other documents maintained in such establishment 
or other premises of the said establishment . 

By order of the Governor, 

E.K. SANTHA , 

Additional Secretary to 

Government, Labour and Taxes : 

Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
general purport.) 

M /s K. Ummer and Sons (8 Division ), Tellicherry has requested 
mption from the provisions of the ESI Act from 30-5-1978 . In view 
the triprtite à ágreement between the..e oployers in the Beedi Industry 
ployees in the beedi indust: y and tae . State Government, Government 
e accepted the request and decided to grant exemption for a period 
one year from 30-5-1978 to 29-5-1979 . This notification is intended 
ichieve the obove purpose . 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

NOTIFICATION 


G. 0. (Ri.) No. 1368 /84 /LBR . Dated , Trivandrum , 17th October, 1984 . 

S.R.O. No. 1374/84 .--In exercise of the powers conferred by section 87 of 
the Employees State Insurance Act, 1948 (Central Act 34 of 1948), read with 
section 91 - A thereof, the Government of Kerala in consultation with the 
Employees State Insurance Corporation hereby exempt M /s K. Ummer 
and Sons, (B. Division ), Tellicherry from the operation of the provisions 
of the said Act. for a period of one year from the 30th May 1983 subject 
to the following conditions, namely: 

1. The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption, the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall 
not be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act , (hereinafter referred to 
as the said period ) such return in such form and containing such particular: 
as were due from it in respect of the said period under the Employee s State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) Verifying the particulars contained in any return submitted under 
subsection ( 1) of section 44 of the said Act ; or 

( ii ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

(iii), ascertaining whether the employces continue to be entitled to 
thebenefits provided by the employer in cash and kind being benefits in 
considerations of which exemption isbeing granted under this notification ; or 
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(iv) Ascertaining wizether any of the provisions of the said Act had 
teen complied with during the period when such provisions were in 
force in relation to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(b ) . enter any factory , establishment office or other premises 

occupied by the said establishment at any reasonable 
timeand require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents, relating to the 
employment of persons and payment of wages or to furnish 

to him such information as he may consider necessary ; or . 
(c) examine the officers of the establishment servants , of the 

said establishment or any person found in such factory 
establishment, office or other premises, or any person whom 
the said Inspector or other official has reasonable cause to 

believe to have been an employee ; or 
(d) make copies of or take extracts from any register, account 

book or other documents maintained in such establish 
ment office or other premises of the said establishment . 

By order of the Governor, 

E.K. SANTHA , 
Additional Secretary to Government 

Labour & Taxes . 


Explanatory note 
(This does not form part of the notification, but is intended to indicate 
its general purport.) 

M /s K. Ummer and Sons (B. Division ) Tellicherry , has requested 
exemp: ion from the provisions of the ESI Act from 39-5-1978 . In view of 
the tripartite agreement between the employers in the beedi industry , 
employees in the beedi industry and the State Governinen , Government 
have accept d the request and decided to grant exemption for a period 
of one year from 30-5-1983 to 29-5-1984 . This notification is intended 
to achieve the above purpose . 
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GOVERNMENT OF KERALA 

Taxes (G ) Department 
NOTIFICATION 


G.O.MS. No. 157 /84 / TD . Datod , Trivandram , 27th September 1984. 

8.R.O No. 1375 /84. - In exercise of the powers conferred by sub-section 
(i) of section 29 of Abkari Act, 1 of 1077, the Government of Kerala 
hereby make the following rules further to amend the Cochin Mass Wine 
Rules, 1117, namely : 

RULES 
1. Short title . These rulesmay be called the Cochin Mass Wine 
(Amendment) Rules, 1984 . 

2. Amendment of the Rules. - In the Cochin Mass Wine Rules, 1117 , 
for ale IX , the following rule shall be substituted , namely: - . 

" IX . Excise duty:-Mass Wine shall be charged an excise duty at 
rupee one per bulk litre manufactured and taken into stock " . 

By order of the Governor, 

U. MAHABALA RAO, 
Commissioner & Secretary to Government . 

Explanatory Note 
( This does not form part of the amendment, but is intended 
indicate the general purport). . 

As per Rule IX of the Cochin Mass Wine Rules, 1117, as amended by 
G. O. (MS). 275 /60 /RD dated 18-3-1961 gallonage fee at the rate of 25 Ps. 
per bulk litre is leviable on the quantity of wine manufactured 
and taken into account. In the notification issued as SRO No.68 /70 also 
a provision was made for the levy of gallonage fee at the rate of 25 Ps. 
per bulk litre on mass wine or sacramental wine with effect from 1-1-1970 , 
and this provision was withdrawn as per S.R.O. No. 234/73 dated 31-3-: 973. 
But the provision for gallonage fee as per Rule IX of Cochin Mass Wine 
Rules , 1117 , has not been withdrawn. It hass now been decided to dispense 
with this provision with immediate effect. This amendment is intended to 
achieve this object. 


to 


mass 
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GOVERNMENT OF KERALA 
Agriculture ( Forest Miscellaneous) Department 

NOTIFICATION 
G : O. (P ) No. 300 /84 /AD . 

Dated , Trivandrum , 15th October 1984 . 
S.R.O.No.1376 /84. - Whereas the Government of Kerala consider that 
the area , the situation and limits of which are specified in the Schedule 
below , is of adequate ecological, faunal, floral and geomorphological 
importance ; 

Now , therefore, in exercise of the powers conferred by subsection (1) of 
section 18 of the Wild Life (Protection ) Act, 1972 ( Central Act 53 of 
1972), the Government of kerala hereby declare the said area to be a 
sanctuary known as 

" Aralam Wild Life Sanctuary " for the purpose 
of protecting, propagating and developing Wild life and its environment. 


SCHEDULE 


District 
Taluk 
Name of Forests 


Cannanore 
Tellicherry 
Odanthodu Malavaram and 
Kottiyoor Reserve 
Aralam and Kappad . 
5500 hectare. 


Village 
Extent the of area 


Situation and limits 
North : - North Karnataka State . Boundary covering the area of 

“ Odanthodu malavaram therefrom to Kottiyoor Reserve Forests 
upto the Chavachithodu of Coorg district, Kottiyoor Reserve 

Forest and North Wynad Taluk. 
East: -Wynad District boundary upto the part where Chavachithodu 

begins. 
South :-Chayachimala covering the north western portion of Kottiyoor 

Reserve forest when Chavachithodu joints at Cheenkkunnipuzha 

and then through the southern boundary of Odanthodumala and 
G , 1668 


Aralam I and III Ranges upto Valayanchal when it trenchs 
meet the eastern boundary of Central State farm is the western 

boundary of Aralam I and III Ranges . 
West:-Eastern boundary of Central State Farm . Aralam and Western 
boundary of Adakkathode beat of Manathana section . 

By order of the Governor , 

S. GOPALAN , 
Agricultural Production Commissioner 

and Secretary to Government 

(Agriculture and Forests). 

Explanatory Note 
(This does not form part of the Notification but is intended to indicate 
its general purport.) 

In G. O. Rt. No. 180 /84 /AD dated 19-1-1984, Government have 
constituted a Circle Level Committees to study forest areas in the circles and 
to identify areas which are either rich in Wild Life or suitable for development 
as Wild life Sanctuaries/National Parks. Based on the suggestion of the 
Circle Level Committee , the State Wild Life Advisory Board has 
recommended that the Aralam Farm area to be declared as a Wild Life 
Sanctuary . Government have accepted the recommendation of the State 
Wild Life Advisory Board . This notification is intended to achieve the 
above object . 
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GOVERNMENT OF KERALA 

Labour ( F ) Department 

NOTIFICATION 


. 


G. O. (Rt) No. 1364 /84 /LBR . Dated , Trivandrum , 17th October 1984. 

S. R. O. No. 1377 /84. - In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1943 (Central Act 34 of 1942 ), 
read with section 91 - A thereof, the Government of Kerala in consultation 
with the Employees State Insurance Corporation hereby exempt M /s .. 
Ummer and Sons ( B. Divisson ) Tellichery from the operation of the 
provisions of the said Act for a period of one year from the 30th May 1979 
subject to the following conditions, namely : 

1. The establishment shall maintain a register showing the names and 
designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the 

contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3 . The contribution for the exempted period, if already paid , shall 
not be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, hereinafter referred 
to as the said 

period , such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said 

Act, or other official of the Corporation 
authorised in this behalf shall, for the purposes of - 

(i) Verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

( ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 
for the said period; or 

(iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which 

exemption is being granted under this 
notification ; or 
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to 


( iv ) Ascertaining whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in force 
in relations to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(b ) enter any factory, .. establishment office or other premises 

occupied by the said establishment at any reasonable time and 
require any person found in charge thereof to produce to such 
Inspector or other official and allow him examine such 
documents , books and other documents, relating 

to the 
employment of persons and payment of wages or to furnish to 

him such information as he may consider, necessary ; or 
(c) examine the officers of the establishment servants of the 

said establishment or any person found in such factory establi 
shment, office or other 

premises, or any person , whom the 
said Inspector or other official has reasonable cause to believe 
to have been an employee; or make copies of or take extracts 
from any register, account book or other documents maintained 
in such establishment office or other premises of 

the said 
establishment . 

By order of the Governor , 

E. K. SANTHA , 
Additional Secretary to Government, 

Labour and Taxes . 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport) . 

M /s. K. Ummer and Sons (B Division ) Tellicherry has requested 
exemption from the provisions of the ESI Act from 30-5-1978 . In view 
of the tripartie agreement between the employers in the beedi industry , 
employees in the beedi industry and the State Government, Government 
have accepted the request and decided to grant exemption for a period of 
one year from 

30-5-1979 to 29-5-1980 . This notification is intended to 
achieve the above purpose. 
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GOVERNMENT OF KERALA 
Revenue (F ) Department 

NOTIFICATION 


G , O. (MS)No . 1010 /84 /RD . Dated , Trivandrum , 12th October 1984 

S.R.O.No. 1378/84.- In exercise of the powers conferred by section 
67 of the Wakf Act, 1954 (Central Act 29 of 1954 ), the Government of 
Kerala hereby make the following rules further to amend the Kerala 
Wakf Rules, 1966 , namely : 

RULES 
1. Short title and commencement. ( 1) · These rules may be called the 
Kerala Wakf ( Amendment) Rules, 1984 .: 

(2 ) They shall come into force at once . 
2 . 

In the Kerala Wakf Rules , 1966 , 
(a ) in rule 5, 

(1) in sub- ule (ii) after clause (f), the following clauses 
shall be added , namely : 

" (g ) if the proposal is for sale or mortgage, the purpose 

for which the property is dedicated ; 
(h ) purpose for which the property is proposed to 
(i) the property proposed to be acquired with the sale 

proceeds." ; 

(2) after sub -rule (ü ), the following sub -rule shall be 
added , namely : 

“ (iii) Every application under this rule shall be submitted 

along with an affidavit of the applicant explaining how 
the proposed transaction is beneficial to the Wakf and how 

the sale proceeds are proposed to be utilised ." ; 
(b ) in sub -rule (i).of rule 6 for the words " publish in the State 

Gazette a notice of the proposed transaction ” , the words 
" publish in the Gazette and in two local daily newspapers 
a notice of the proposed transaction , at the cost of the 

applicant” shall be substituted ; 
(c ) for rule 7, the following rules shall be substituted , namely : 

" 1. (1 ) The Board shall consider the objections or suggestions , 
if any , received with due notice to the concerned parties. 
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be sold ; 


(2) If the proposed transaction is not for acquiring another property 
or , contravenes any of the provisions of the Act or the Rules made 
thereunder , or is not intended for the improvement of the existing other 
properties of the Wakf, or is not in any way necessary or beneficial to the 
Wakf the Board shall reject the application . 

(3) . Subject to the provisions of sub -rule (2), the Board may after 
considering the objections and suggestions and after making any further 
inquir , if they think that such further inquiry is necessary, decide 
whether the sanction applied for shall be granted . A copy of the orders 
granting or refusing sanction shall be communicated to the applicant and 
to other interested persons. 

7A . If the proposal is for the sale of the property, the sale shall be 
conducted by public auction or by inviting tenders by the Wakf Board 
in such manner and subject to such conditions as the Board ,may direct . 

7B : In the case of sale, the sale proceeds shall be paid to the Wakf 
Board by auction purchaser or by the accepted tenderer and the instrument 
of transfer shall be submitted to the Board for its approval. When the 
instrument of transfer is approved by the Board ; the Board shall cause the 
sale proceeds to be deposited in a Scheduled Bank in the joint - names of 
the Chairman of the Wakf Board and the Mutawalli . The sale proceeds 
shall be utilised by the Muthawalli with the approval of the Board within 
six months of the execution of the sale deed for the acquisition of other 
properties or for other purpose for which the property is sold . 

70. The Board shall be competent to cancel for reasons to be 
recorded any sanction granted before the instrument of the sale is executed .” . 

By order of the Governor , 

U. MAHABALA RAU , 
Commissioner & Sacrofary to Govornmont. 

Explanatory Noto 
(This does not form part of the notification , but intend :d to give its 
general purport.) 

The Secretary, Kerala Wakf Board has reported that in order to 
prevent the indiscriminate grant of sanctions for sale of wakf properties 
to Muthawallis and to secure maximum benefits to the Wakf concerned , 
the rules made under section 15 and 67 (2 ) (c ) of the Wakf Act, 1954 
(Wakf rules 5 , 6 and 7) may be amended . Government have accepted 
the proposal to issue necessary amendments to be effected to the Kerala 
Wakf Rules, 1966 . 

The notification is intended to achieve the above object . 
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GOVERNMENT OF KERALA 
Vigilance (C ) Department 

NOTIFICATIONS 
No. 2878 /C1 /84 /Vig . 

Dated , Trivandrum , 28th September 1934 . 

I 
S. R. O. No. 1379/84. - In exercise of the powers. conferred by clause 
(S ) of Section 2 of the Code of Criminal Procedure 1973 ( Central Act 2 of 
1974 ), the Government of Kerala hereby declare (1) building No. 1/348 and 
349 of Kacheri Village , Calicut City in which the office of the Superintendent 
of Police, Vigilance Department, Northern Range is housed , to be a Police 
Station having jurisdiction over the Revenue Districts of Palghat, 
Malappuram , Kozhikode, Wynad , Cannanore and Kasargode, and ( 2 ) 
building No. 1/348 and 349 of Kacheri Village, Calicut City in which the 
office of the Deputy Superintendent of Police, Kozhikode is housed to be a 
Police Station having jurisdiction over the Revenue District of Kozhikode , 
and consequently make the following further amendments to their Notification 
No. 3215 /C1/79 /Vig . dated the 1st January, 1980 published as S.R.O. 
No. 123/80 in Part I of the Kerala Gazette No. 5 dated the 29th January , 
1980 , namely : 

AMENDMENT 
• In the schedule to the said notification (1) for item 4 and the entries 
against it in column ( 1) and in column (2), the following item and entries 
shall be substituted , namely : 


(1) 

( 2 ) 
“ 4 Building No. 1/348 and 349, Kacheri Revenue Districts of Palghat, 

Vi lage, Calicrt n which the office Malappuram , Kozhikode, 
of the Superintendent of Police , Wynad, Cannanore and 
V giance Department, Northern Kasargode." 

Range , Calicut is housed . 
(2) for item 7 and the entries against it, in column (1) and in column 
(2 ), the following item and entries shall be substituted , namely: 
(1) 

(2) 
57 Building No. 1/348 and 349 , Kacheri Revenuc District of 

Village , Calicut in which the office of Kozhikode . " 
the Deputy Superintendent of Police, 
Vigilance Department, Kozhikode is 

housed . 
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II 
S.R.O. No 1380/84.- In exercise fo the powers conferred by clause 
( S) of section 2 of the Code of Criminal Procedure , 1973 (Central Act 2 of 
1974), the Government of Kerala hereby declare the building 
No. M. P - III-674 situated in RS No. 509 /1B2 ofMeenangadi Panchayat 
to be a Police Station called the Wynad Vigilance Police Station with 
jurisdiction over the Revenue district of Wynad . 

By order of the Governor, 

N. KALEESWARAN , 
Commissioner and Secretary 

to Godernment. 
Explanatory Note 
( This is not part of the Notifications, but is intended to indicate 
its general purport ).* 

The offices of the Vigilance Unit Wynad and Wynad Vigilance Police 
Station have been shifted to the building No.MP III-674 in RS No. 509 /1B2 
pf Meenangadi Panchayat. As per Section 2.of the Code of Criminal 
Procedure, 1973 this building has to be declared as a Police Station to 
enable the Vigilance Unit to register crime cases. Similarly the offices of ihe 
Superintendent of Police, Vigilance, Northern Range and Deputy Superinten 
dent of Police , Vigilance , Kozhikode nave been shifted to a new building 
No. 1/348 and 349, Kacaeri Village, Calicut. The new building has to be 
notified Police Station having jurisdiction over the Revenue Districts of 
Kozhikode, Palghat, Wynad , Malappuram , Cannanore and Kasargode . 
Jurisdiction of the office of the Deputy Superintendent of Police, Vigilance 
Kozhikode has been limited to Revenue District of Kozhikode as the office 
of the Deputy Superintendent of Police, Vigilance, Wynad has been shifted 
to Wynad . The Revenue District of Kasargode has been included in the 
jurisdiction of Kozhikode Police Station . 

These notifications are intended to achieve the above objects . 
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പട്ടിക 


" ( കമ 
നമ്പർ 


അതിരുകൾ 


( ഗാമ 
ത്തിൻറ 
പേര 


കിഴക്ക് 


പടിഞ്ഞാറ് 


വടക്ക 


തെക്ക 


(1 ) 


( 2) 


( 3 ) 


( 4) 


( 5) 


( 6) 


കൊല്ലം ജില്ല 


1. പടപ്പക്കരെ 


അധികാരിപൊയ്ക 
മുതൽ കുതിര മനംപു 


അധികാരി 

കാഞ്ഞിരോട 
പൊയ്ക മുതൽ 

കായൽ 
വടക്ക് പുല്ലുടും 
പുഴ പൊയ്ക 
വരെ പടിഞ്ഞാറ 
ഭാഗത്തുളള ഉപദേശം 


പുല്ലൂടും പുഴ 
പൊയ്ക മുതൽ 
കുതിര മുനമ്പു 
വരെയുളള കായൽ 
വാര ം 


വരെ 


പ 


2. ( പയാർ തെക്ക 


താഴതോടു 
വരെ 


ആലുംപീടികയ്ക്കു 
പറയത്തു ജംഗ്ഷൻ 

ക്ലാപ്പനയ്ക്കു വടക്കു 
പടിഞ്ഞാറുള്ള പഞ്ചാ തെക്ക് വശമുള്ള 

വശത്ത് പി.ഡബ്ലിയു . 
യത്ത 

റോഡുവരെ പഞ്ചായത്ത് റോഡ ഡി . റോഡ 


പാട്ടത്തിൽ തോടുവരെ. 


3. ആയിരംതെങ്ങ്, " ആലുംപീടിക ഇടത്തുരുത്തുവരെ ഗവൺമെൻറ്, 
യക്ക് പടിഞ്ഞാ 

ഫിഷ്ഫാം ചിം 
റുളള പഞ്ചായത്തു റോ 

അതിർത്തിവരെ 
ഡിന്റെ പടിഞ്ഞാറു 
വരെ 

ആലപ്പുഴ ജില്ല 
1. : മാന്നാർ എം.സി.റോഡ്.. വീയപുരംകത്തു 

പമ്പാനദി 
കനാൽ 


അച്ഛൻ 
ആറ് 


കോവിൽ 


തോട 


"പുത്തനങ്ങാടി 


2: തണ്ണീർമുക്കം 


വേമ്പനാട്ടു 

ചേർത്തല തോട ചെങ്ങണ്ടആറ് 
കായൽ 

തിരുവിഴാ ജംഗ്ഷൻ 
മുതൽമുൻസിഫ്, 

കോടതിവരെയുളള 

. നാഷണൽ ഹൈവേ 
വേമ്പനാട്ട് കായൽ തൈക്കാട്ടുശ്ശേരി 

പൂച്ചക്കൽ തോട 
കായൽ 


3. തേവർവട്ടം 


പളളിപ്പുറം 

ഒററപ്പന് 
വഴി തവണക്കടവ് ഇട്ടി 
റോഡ 


" കോട്ടയം ജില്ല 


1. " തിരുവത്തൂർ 


മുത്തേലി ഏലി എം.സി. റോഡ 

കാണാക്കരി കിടങ്ങുർ ചിങ്ങവനം- ആനിക്കാട് 
ക്കുളംആനിക്കാട് ചിങ്ങവനത്തുനിന്നും അകലെ കുന്ന്: 

റോഡ 
റോഡ 

തുടങ്ങി ഏറ്റുമാനൂർ 


വരെ 


മൂവാറ്റുപുഴആറി വെച്ചുർ കൈപ്പുഴതോട 
ന്റെ വടക്കുവശത്തുളള 
കോട്ടച്ചിറ 


2. കടുത്തുരുത്തി മുതുകുളം മുതൽ മൂവാറ്റുപുഴ ആറ്. 

കടുത്തുരുത്തി വലിയാനപ്പുഴ. 
കുറുപ്പുംതറവഴി 
കുറുമുള്ളൂർ . 
റോഡ് 


3. കോട്ടയം 


എം.സി. റോഡ 


വേമ്പനാട്ടുകായൽ 
ഇല്ലിക്കൽ തോട 


കാണാക്കരി കോട്ടയം 

ചിങ്ങവനം - ദേവലോകം 
വൈക്കം റോഡ 

റോഡ് ആരംഭിക്കുന്നതു 
മുതൽ പടിഞ്ഞാറോട്ട 
പഴുക്കാനിലം വരെ 


എറണാകുളം ജില്ല 


ചാത്തനാട് പുഴ 


കടക്കര കായൽ 


പറവൂർ തോട 


1 , 


ഏഴിഒരെ 


കാട്ടുവളളി 
കായൽ 


. . . പ 


(1) 


( 2) 


( 3) 


( 4) 


( 5) 


( 6) . 


2. ചേരാനല്ലൂർ 


മഞ്ഞുമ്മൽ പുഴ 
എളമക്കരെ പുഴ 


വരാപ്പുഴമുളവു 
കാട്, പുഴ 


മഞ്ഞുമ്മൽ പുഴ 


ചിററൂർ വടുതലപ്പുഴ 


3. പളളുരുത്തി 


കരിവേലി തോട 


16- 18 -ാം ഡിവി 
ഷൻ അതത്തി 
വരെ 


അരൂർ , ഇടക്കൊച്ചി 
. കായൽ പെരുമ്പടപ്പ 
കുമ്പളങ്ങി കായൽ 


തൃശ്ശൂർ ജില്ല 


, 1. ആനാപ്പുഴ 


.ക്യഷ്ണൻകോട്ടു 


പടനാതോട 


( സംഗപുരം റോഡ് 


പെരിയാർ 


പുഴ 


2. പൊയല 


മാളചല്ലൂർ റോഡ് 


ക ഷ ണൻകോട്ട്. 


മാളത്തോട 


പെരിയാർ പുഴ 


3. കാരളം 


കാട്ടൂർ കാരാഞ്ചിറ 
റോഡ 


കരുവണ്ണൂർ 
ബംഗ്ലാവിന് 
കിഴക്ക് ഭാഗത്ത 
കാണുന്നപുഞ്ച 
പ്പാടം 


മുകുന്ദപുരം താലൂ 
ക്കിൻ , വടക്കെ 
അതിർത്തിയായ 
കരുവണ്ണൂർ പുഴ 


പുത്തൻതോട് സന്ധി 
ക്കുന്ന ചെമ്മണ്ട പാട 
ശേഖരം മുതൽചെമ്മണ്ട 
കിഴുത്താണി റോഡ്, 
കീഴുത്താണി 

കാട്ടൂർ 
റോഡം. 


കോഴിക്കോട് ജില്ല 


i . ചെറുവണ്ണൂർ 


മീനാക്ഷി ഓട്ട് 
കമ്പനി 


നാഷണൽ ഹൈവേ 
17 


മാർക്കററ് റോഡ 


പുഴ 
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GOERNMENT OF KERALA 


lome ( E ) Department 


NOTIFICATION 


GO.RT.No. 3042 /84 /Hae. 

Dated , Trivandrum , 9th November, 1984. 
S. R. O.No. 1385/84-Under clause (s) of section 2 of the Code of 
Criminal Procedure, 197Central Act 2 of 1974 ) and in modification of the 
notification published unr G. O. RT. No. 1029 /82 / H dated the 13th 
April, 1982 as S.R.O.No26 /82 in Part I of the Kerala Gazette No. 16 dated 
the 20th April, 1982, in sar as it relates to area of jurisdiction of Moozhiyar 
Police Station , the Goverlent of Kerala hereby declare 
(1) that the new erected shed immediately opposite to the Guest 

House of thcravancore Devaswom Board , in Perunadu Village , 
Ranny Taluhall be a Police Station known as “ Pamba Police 
Station " witurisdiction over the local areas specified in column 
(4 ) of Schee - A below ; and 
that the builg belonging to the Travancore Devaswom Board , 
situated on northern side of Sabarimala Temple, in Ranny 
Village, Ra Taluk which is now being used by the Police 


@ 21164QMC 


shallybeļa Police / Station known as “ Sabarimala Police Station " 
with jurisdiction over the local areas specificd in column (4 ) of 
Schedule B below : 


SCHEDULE A 


Name of Police 

Station 


Taluk 


Village 


Ipcal areas of jurisdiction , 

Name of places 


(1) 


(2) 


(3) 


(4 ) 


Pamba 


Ranny 


Perunadu 


1. Pamba 
2. Chalakkayam 
3.Kollamoozhi 
4.Nilakkal 

(Except Arayanjilimon 
in Pamba valley 

ward ) 
5.Plappally 
1.Karimala 
2.Cheriyanavattom 
3.Valiyanavattom 
4.Pamba river bed 
5.Thriveni 


Vadasserikkara 


SCHEDULE B 


Name of Police 

Station 


Taluk 


Village 


Ld areas of jurisdiction 

Name of places 


( 1) 


(2 ) 


(3) 


(4 ) 


Sabarimala 


Ranny 


Ranny 


1. Sabarimala 
2. Sabaripeedom 
3. Neelimala 
4. Sumplamthode 


This notification shall be in force form 15th November, 14 to 25th January , 1985. 


By er of the Governor, 

I. RADHALAKSHMI, 
Jtional Secretary .. 


cas 


Explanatory Note 


( This does not form a part of the notification but is intended to indicate its 
general purport). 


It is felt necessary to open Police Stations at Pamba and Sabarimala 
for intensive police bandobust required during the Mandala pooja and 
Makaravilakku Festivals at Sabarimala Temple . This notification is intended 
to achieve this object. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (MS).No. 59 /84 /LBR . 

Dated , Trivandrum , 13th November, 1984 . 
S. R. O.No. 1382 /84. - In exercise of the powers conferred by sub-section 
(2 ) of section 7 of the Industrial Disputes Act, 1947 (Central Act 14 of 1947), 
read with section 8 thereof, the Government of Kerala hereby appoint 
Shri K. P. Balanarayana Marar, Additional District Judge, Kozhikode as 
Presiding Officer, Labour Court, Calicut, vice Sri P. A. Shahul Hameed , 
retired . 


By order of the Governor, 


U.MAHABALA RAO , 
Commissioner and Secretary. 


33 /4640 /MC 


Explanatory Note 


( This does not forn part of the notification but is intended to indicate 
its general purport). 


Hajee P. A. Shahul Hameed , Presiding Officer, Labour Court, Kozhikode 
" retired on superannuation on 30-6-1984 A.N.and Shri K. P. Devadas, Presiding 
Ollicer, Industrial Tribunal, Kozhikode has been put in full additional charge 
of the post of Presiding Officer, Labour Court , Kozhikode vide G.O. (Rt.) 
No. 837 /8-1 /L3R dated 22-6-1984. Now Shri K. P. Balanarayana Marar , 
Additional District Judge, Kozhikode has been appointed as Presiding Officer, 
Labour Court, Kozhikode vide G.O. (Rt.) No. 1239 /84 /LBR dated , Trivandruin 
15-9-1984 . He has assumed charge with effect from the F.N. of 1-10-1984 
It is necessary to notify his appointment under the Industrial Disputes Act, 1947 
to enable him to exercise statutory functions under that Act. This notification 
is intended to achieve this purpose. 


PRININ AND PUBLISHED BY THE S.GP. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1984 . 
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GOVERNMENT OF KERALA 


Home (SS.A ) Department 


NOTIFICATION 


No. 63892/SSA1/84/Home. 

Dated, Trivandrum , 13th November, 1984 . 
S. R. O.No. 1383/84. — Whereas the District Magistrate, Alleppey has 
as per proceedings No P4-78828 /84 dated the 15th October, 1984, inter alia 
made an order under clause ( ii) of sub - section ( 1 ) of section 22 and under sub 
section (1) of section 23 of the Kerala Police Act, 1960 (5 of 1961), prohibiting, 

(i) . the delivery of public harangues , the use of gesture or mimetic 

representations and the preparation , exhibition or dissemination 
of pictures, symbols, placards or any other object or thing which 
are likely , to inflame religious animosity or hostility between 
different classes, or to incite to the commission of an offence 

disturbance of the public peace, or to resistance to law 
or lawful authority ; and 
any procession or public assembly in the whole of Mavelikara 

Taluk ; 
33/464 :/MC. 


to 


2 


And whereas the said order subscquently extended by Government by 
Notification No. 63892 /SSA1/84 /Home dated the 29th October, 1984 published 
as S.R.O. No. 1334/84 in the Kerala Gazette Extraordinary No. 933 dated 
the 29th October, 1984 is due to expire at 2 p . m . on the 14th day of November, 
1984 ; 

And whereas the Government ofKerala consider that for the prescrvation 
of public peace, it is necessary that the said order shall continue to remain 
in force ; 

Now , therefore, in exercise of the powers conferred by sub -section (2 ) 
of section 22 and sub-section (2 ) of section 23 of the Kerala Police Act, 1960 
(5 of 1961), the Government of Kerala hereby direct that the said order shall 
remain in force for a further period of fifteen days with effect from 2 p.m. on 
the 14th day of November, 1984. 


By order of the Governor, 


N. KALEESWARAN , 
Commissioner & Secretary to Government. 


Explanatory Note 


( This does not form part of this Notification but is intended to indicate its 
general purport.) 


It is reported that the Law and Order situation in certain areas of 
Mavelikara Taluk still remains tense and it is necessary to continue the 
prohibitory orders in force in Mavelikara Taluk to keep the situation under 
control. Government are convinced that the prohibitory order has to be 
continued.. Hence this Notification . 
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GOVERNMENT OF KERALA 


Labour (E ) Department 

NOTIFICATION 


G.O. Rt. No. 1448/84 LBR . 

Dated , Trivandrum , 12th November, 1984 . 
The following draft of an amendment to the Notification No. 47191/A1/ 
70 /LSWD dated the 31st March , 1971, published in the Kerala Gazette 
Extraordinary No. 194 dated the 31st March , 1971, which the Government 
of Kerala propose to make in exercise of the powers conferred by section 3 
read with section 5 of the Minimum Wages Act, 1948 (Central Act 11 of 1948) 
is hereby published for the information of all persons likely to be affected , 
as required by clause (b ) of sub-section ( 1) of section 5 of the said Act. 

Notice is hereby given that the said amendment will be taken into con : 
sideration on or after 12-12-1984. Any objection or suggestion that may be 
received from any person in respect of the said amendment before the date 
specified above will be considered by the Government. The objections or 
suggestions, if any, shall be addressed to the Commissioner and Secretary to 
Government, Labour (E ) Department, Secretariat, Trivandrum -I . 

33 / 4639 /MC . 


AMENDMENT 


The words and figure " However for works wholly underground in the 
Project area , the working time will be 6 hours”, occurring in the Note under 
the Schedule to the Notification No. 47191/A1/70/LSWD dated the 31st 
March , 1971, published in the Kerala Gazette Extraordinary No. 194 dated 
the 31st March , 1971, shall be deleted. 


By order of the Governor, 


U , MAHABALA RAO, 
Commissioner and Secretary, 

( Taxes and Labour ). 


Explanatory Note 


(This does not form part of the notification but is intended to indicate 
its general purport .) 

While fixing minimum wages to all the employees in the Idukki Hydro 
electric Project area in 1971, Government also notified that for works wholly 
underground in the Project area , the working time shall be 6 hours. This 
was due to the fact that during 1971 the work in underground sites was,hazar 
dous, the site being dark, dusty , smelling of gun powder and was devoid of 
any facilities. It is reported that these have changed now and that the workers 
now work underground in airconditioned atmosphere and that even canteen : 
facilities and toilets are nearby: Government therefore, purpose to change 
the working hours underground from 6 to 8 hours a day. 

This riotification is intended to achieve the above object . 
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